Copnep>xaHue:

BBepneHue

Mpobnema ropnaonN4eckon oTBETCTBEHHOCTU B COBPEMEHHON HayKe A0 KOHLLa He M3y4eHa
N MMEeEeT MHOXXeCTBO NPOTUBOPEYNI Yy pa3HbIX aBTOPOB. HeT obLiero noHATUS N YeTKOro
onpepnesneHns, OTCYyTCTBYeT eanHasa KiacCcnpukaums NpusHakos 1 NPUHLUUMOB
IOPUONYECKON OTBETCTBEHHOCTU. ITOT PAKT Slerko 06 bACHUTL TEM, YTO CaMO MOHATUE
FOpuanyeckom oTBETCTBEHHOCTUN N3MEHSETCSA BMECTU C pa3BuTuem obuiecTsa v nNo3Tomy
Nno CBOeN Npupoae ANHaAMNUYHO, 3Ta 0b6nacTb 3HaHUS BPAL N Korga nosyynT JIornyeckoe
3aBepLUeHne n3yyeHus.

Boobuie nccnegosaHme BONPOCOB OTBETCTBEHHOCTU Csie4oBasio Bbl HaYyaTb C ee
onpeneneHns, 0AHaKo Hy>XHO 3aMeTUTb, 4TO BbipaboTKa Takoro onpenesneHuns
npeacTtaBnsgeT U3BeCTHble TPYyAHOCTU. Ha ypoBHe 0OblAE€HHOIr0 CO3HAHNS BCEM U3BECTHO,
4YTO TaKoe OTBETCTBEHHOCTb, 3HA4YEeHMEe KOTOPOW JIerKo YJ1aB/INBAETCs U3 KOHTEKCTa.
OAnHako 0bblAEHHOr0 ONepuUpPoOBaHNSA TEPMMNHOM "OTBETCTBEHHOCTbL" B TOM AN UHON
HayKe y>Xe HefloCTaTo4YHO. MeXxxay TeM npu nepBon e NonbITKe AaTb Hay4YHOe
onpepesieHne NoHATUA "OTBETCTBEHHOCTL" BbIACHAETCS, YTO OHO AOBOJIbHO
MHOr03Ha4Ho, a caMa npobsemMa OTBETCTBEHHOCTUN BECbMa MHOrorpaHHa. Tak, B paMKax
Aa)ke 04HON KaKon-nnmbo Hayku (chmnnocodpumm, CoOLumMonornm, NCMXoaornm, npaBoBegeHnNs
N T.0.) TEPMUH "OTBETCTBEHHOCTbL" NCMOJIb3YyeTCs A1 XapaKTEPUCTUKUN Pa3HbIX ABIEHNN
U 418 ONMCaHns pa3J/InYHbIX CTOPOH NoBefeHnsa CybbeKkToB.

MpobnemMa oTBETCTBEHHOCTU, HEB3MPAsi HA MHOIMOYUC/IEHHbIE YCUANS NpeacTaBuTeNnen
NOYTWN BCEX HaYK, - OT hunocomn o npasa, HanpaBieHHbIe Ha TO, 4TOObI MCCenoBaTb
3TOT (heHOMEH, Npoao/KaeT NpmBiekaTb Bceobllee BHUMaHNE TEOPETMKOB, OTHET/IMBO
CO3HalLWMX coumanbHoe Hebnaronony4ymne Bo Bcex chepax obLLeCTBEHHbIX OTHOLLUEHWIA,
peryampyembix C MOMOLLbI OTBETCTBEHHOCTM.

MpaBoBoe peryanpoBaHmne obLeCTBEHHbIX OTHOLIEHWUI, Pa3HbIX MO CBOEMY CYHBbEKTHOMY
COCTaBY U COAEp>XXaHWUlo, NpecnenyeT Uesib yCTaHOBAEHUS U NoAAEPKAHMUS
IOPUANYECKOr0 KOMMPOMUCCA U CONETaHUSA NyO6IMYHO-NPABOBLIX UHTEPECOB C
4aCTHOMPABOBbLIMU. XXN3Hb 06LLECTBa, NPOTEKaloLlasa Yyepes pasnMyHoro poaa
06L1eCcTBEHHbIE OTHOLLEHUS U COLMalibHbIE CBA3M, MPU HbIHELIHEM COLMAIbHO-
KYJIbTYPHOM, NOJIMTUYECKOM N SKOHOMMUYECKOM PasBUTUM NPOCTO HEMbICIMMa Be3 ee



rnpaBoOBOW persaMmeHTaunun. B cBa3u € 3TMM He0BXo4MMO roBOPUTL O TOM, YTO NPaBo U
npaBoBas HOpMa, C O4HOW CTOPOHbI, N 0OLLECTBEHHbIE OTHOLLUEHUS - C APYron,
CYLLEeCTBYIOT NapannesibHoO U COOTHOCATCA APYr C APYrOM KaK 3/1eMEHThI
B3auMogonosaHsaowmne. OgHakKo OCHOBHas LeNb MPaBoBOro BO3AENCTBUS Ha
obLecTBeHHbIE OTHOLWEHUS - yaep)XaHUe YH4aCTHUKOB 3TUX OTHOLLEHU B pycnie
bnaronpmnsaTHOro, pa3yMHOro 1 KOMNPOMUCCHOIrO NoBeAEeHUSA».

Ha 3Bontounio pasButna ny4aeMmoro Hamuv noHATUA ykasbiBaeT A.A. IBaHOB: «IHCTUTYT
IOPUONYECKON OTBETCTBEHHOCTU, OyAy4n HANPSAMYHO CBA3aHHbIM C PYHKLMEN
rocyfapcTBa NO OXpaHe npasornopsaka, ABnseTcs Hanbonee HarnS4HbIM NoKasaTesnem
BOMJioLWeHns npas 1 ceobop 4yesioBeka B coLMaiIbHON AeNCTBUTENIbHOCTU. DTO
0bycnoBneHo TeM, YTO NpPU OCyLLeCTBSIEHUN HOPM 06 OTBETCTBEHHOCTU MPONCXOONT
HernocpenCcTBEHHOE BTOPXKEHMe rocyfapcTBa B chepy ropuanyeckn 3aKpernseHHbIX Npas,
cB06O N 3aKOHHbIX MHTEPECOB JINYHOCTU. MpK 3TOM OTHET/INBO NPOSABASAOTCH
LLeHHOCTHbIe OpMUeHTUPbLI rocyaapcCcTBa, YPOBEHb LNUBUIN30BAHHOCTW U KYbTYpbl
obwecTsa. o TeM 3aga4yaM 1 LensaM, KOTopble rocyJapcTBO CTaBUT nepen cobon ona
obecnevyeHuns LOPUANYECKON OTBETCTBEHHOCTU, @ TakXxe Mo crneunasbHbIM NPaBoBbIM
cpencrtBaM obecreyeHnsa cnpaBenIMBOCTU U N'YMaHN3Ma MOXXHO CYyAUTb O CTENeHNn
LEeHHOCTW JINYHOCTU AN18 rocyLapCTBa.

3agayn n uenn peanmsaumm Tex Uam NHbiX CPeacTB, MPUMEHSEMbIX B OTHOLLEHUN
rnpaBoHapyLWNTeNA B Ka4YeCTBe BO34assHNSA 3@ COBepLUeHHOoe rnpaBoyrnpeyHoe gesHue,
npeTepneBaan N3MeHeHUs No Xo4y NCTOPUYECKOro pa3sBuTuns obwecTsa 1 rocygapcTsaa.
OHM NpoLwan A0ArnUA N NOPON MPOTUBOPEYMUBLIN NMYTb CTAHOBJIEHUS, COOTBETCTBYIOLNN
BCEM MepUneTnsiMm 3BOJIIOLMN OTE4YEeCTBEHHOIO NpaBa: OT UTHOPUPOBAHUSA Yesl0BEKA, ero
NNYHOCTN, AOCTOMHCTBA, NpaB 1 ceobon A0 NPU3HaHUA NOCIeAHUX BbICLLIEN LLEHHOCTbIO,
cobntogeHme n 3almnTa KOTOPOM eCTb BaXKHenLwas 06593aHHOCTb rocyaapcTBa (cT. 2, 17
KoHCcTuTyuum Poccunckonm ®enepaumnn). Npm 3TOM 3BOIIOLMSA Lesien iopnanyeckomn
OTBETCTBEHHOCTU (HakasaHuMs) Npomcxoamnsia no BOCXOAsALEN: KPOBHAsA MeCTb,
cobcTBEHHO BO3Me3ane n UHaAHCOBbIE BbIFOAbl BNAacTW; BO3Me3aAMe 3a cogesaHHoe n
yCTpaHeHne NpecTyrnHNKOB; NCMpaBiieHne npaBoHapywmnTenen n obuwee
npenynpexaeHne npaBoHapyLeHWn; NCNpaBieHne N NepeBoCNnTaHne
npaBoHapyLwmTenen, YacTHasa n obuwas npeBeHUNs NpaBoOHapPYyLLEHNA».

1. CYLLHOCTb IOPUANYECKON OTBETCTBEHHOCTH



1.1 NMNoHATHE IOPUANYECKOU OTBETCTBEHHOCTHU

FOpunanyeckan oTBETCTBEHHOCTb HEPA3PbIBHO CBA3aHHA C roCyAapCTBOM, HOpMaMu
npaea, 0653aHHOCTSAMM N MPOTUBOMNPABHLIMU NOBEAEHWNEM FparkAaH N X 06beaNHEHUA.
FoCynapcTBO, U3naBasi HOPMbI NMpaBa, onpenenseT PUANYEeCcKyo 0TBETCTBEHHOCTb
HE3aBUCKMMO OT NX BOJIN U )KeNaHWs, OHa HOCUT FroCyAapCTBEHHO-MPUHYANTENbHbIN
XapakTep.

FocynapCTBEHHOE NMPUHYXIAEHMe - creympuyeckoe Bo34encTBME Ha NoBeaeHne Noaen,
OCHOBAHHOW Ha ero opraHM3oBaHHON cusie. Ho 3TO He NPOCTO rocyAapcTBEHHOE
NPUHY>XXAEHME, @ NPUHYXXOEHNE N NCMOJIHEHEHME HOPM MpaBa. XapakTepHas
0COOEHHOCTb TAaKOro NPUHYXXAEHWS 3aK/I04AETCA B TOM, YTO CaMa 3Ta AesATesIbHOCTb,
CTPOro persiameHTMpoBaHa 3aKOHOM, UMeeT CBOW MPaBOBbIE PaMKMU.

CybbekTaMun O0eAaTeNbHOCTN BbICTYNAT Cyd, NPOKypaTypa, MUANLNS, aAMUHUCTPALINA
Pa3JINYHbIX FOCYNAPCTBEHHbIX YYpexxaeHuin. KoTopble cneumanbHO 3aHMMAlOTCS
paccMOTpeHneM Aen o rnpaBoHapylleHusax. Kopnanyeckas 06s3aHHOCTb - 3TO
0lHOBPEMEHHO 1 NpeTeprneBaHne, 60Ha Bcerga cBs3zaHa rocyaapCTBEHHO-
NPUHYANTENBLHOIO BO34eNCcTBUSA. OCHOBHAs YacCTb IOPUAMNYECKON OTBETCTBEHHOCTH -
WwTpadHoe, KapaTesbHOe Ha3HavyeHue. MNpn 3TOM Kapa - 3TO He caMoLeslb, @ CPeACTBO
nepeBoCNMUTaHNA NpaBoHapyLwMTens. Hapsay ¢ Haka3aHueM puagndeckas
OTBETCTBEHHOCTb BbIMOJIHAET NMPaBOBOCAUTATENbHYO DYHKLWIO, T.€. CAYXUT
BOCCTAHOBJIEHMIO HAPYLUEHHbIX MPaB JMYHOCTU N UAN rocyaapcTea. Kopuanyeckas
OTBETCTBEHHOCTb TECHO CBA3aHa C CaHKLMeN NpaBoBO HOPMbI U B 3TOM KayecTBe
npencTaeT Kak NpUHyanTeibHaa UcrnosiHaeMas 06583aHHOCTb., BO3HUKLLASA B CBA3M C
NnpaBoOHapYyLLUEHMEM 1 peanndyemMas B KOHKPETHOM NPaBOOTHOLWEHNEM. NpaBoOOTHOLLEHWE
SIBNSIeTCA OCHOBHbIM AJ151 lOPMANYECKOW OTBETCTBEHHOCTHU, rae ocoboe 3HayYeHne urpaet
€ro cocTas.

CocTaB nNpaBOHapYyLUeHUs - 3TO DaKTUYEeCKOe OCHOBaHNE OJ1s oPUOMNYECKOWN
OTBETCTBEHHOCTU, 6€3 KOTOPOro puanYeckass OTBETCTBEHHOCTb HEMbICIMMA.
MpaBoHapyLLUeHNEe YKa3biBaeT Ha MOMEHT BO3HUKHOBEHUSA OPUANYECKON
OTBETCTBEHHOCTW, MOPOXAAET onpeeneHHble NPaBOOTHOLLEHNS N COOTBETCTBYHOLLYHO
OTBETCTBEHHOCTb JINLIA, COBEpPLUMBLLErO ero. Mo3ToMy, pacCMaTpUBas OTHOLLEHWE
OTBETCTBEHHOCTU B PA3BUTUN, B HEM HY>XHO pa3finyaTh crenywouwme ctaaum [21, c.58]:

a) BO3HMKHOBEHMWE IOpNaNYECKON OTBETCTBEHHOCTH;

0) BbIABSIEHME NpaBOHapyLUEeHUS;



B) opMLMaNbHYIO OLLEHKY NPaBOHApPYyLUEHMSA KaK OCHOBaHME I0pnan4eckon
OTBETCTBEHHOCTU B aKTaX KOMMETEHTHbIX OPraHoB;

r) peanvsaunto puanYeckon oTBETCTBEHHOCTN.

FOBOpPS O IOPMANYECKON OTBETCTBEHHOCTU Kak 00513aHHOCTUN OTBEYaThb 33 y)Xe
coaestHHoe rnpaBoHapyLUeHNe, cnenyeT pa3indaTbh ero 06beKTUBHbIE N CYyOBEKTUBHbIE
npennockiku. B 06beKTUBHOM CMbIC/IE 3TO O3HA4YaeT, 4YTO puanyeckas
OTBETCTBEHHOCTb BO3MOXKHA B CUJIE MPABOBOIro PerynpoBaHnsa obLecTBeHHbIX
OTHOLUEHWUI Pa3/INYHLIMU NPeanncaHnsaMn, a cybbekTuBHOM - cBob6oabl BON MHANBUAA,
n6o 6e3 3Toro HeT BUHbI, 6€3 BUHbI HET OTBETCTBEHHOCTU 3@ NMPOTMBOMNPABHOE AEsHUE.

B oTeyecTBeHHO HayKe HET eANHCTBA B TPAKTOBKE IOPUANYECKON OTBETCTBEHHOCTN.
Ka>kablh aBTOP NbITAaeTCsA onpeaesnTb ee rno-CBoemy, nogvyepknBas Te ee CTOPOHHI,
KOTOpPbIE OH CYMTAET rJlaBHbIMU, ONpPenenaoLL MmN,

BONbLUMHCTBO aBTOPOB MOHUMAIOT IOPUANYECKYIO OTBETCTBEHHOCTb Kak Mepy
rocyapCTBEHHOIr0 NPUHYXAEHUA MO0 O0TOXKAECTBASAIOT ee C Haka3aHWeM 3a
npaBoHapyLlueHue. [lpyras rpynna nccienoBaTesiel pacCMaTpUBaET lopUaNYecKyo
OTBETCTBEHHOCTb B paMKaxX CYLLECTBYIOLLNX MPaBOBbIX KaTeropuin. OHM TPaKTYIOT ee Kak
OXpPaHUTENbHOE NPABOOTHOLLEHNE, KaK CNeLngpuyeckyto NpaBoByo 06593aHHOCTb, Kak
peann3aunto CaHKL MR MPaBoBbIX HOPM 1 T.A.

CornacHo B3rnany B. IN. TyrapukoBa "oTBETCTBEHHOCTb €CTb CMOCOOHOCTL YenoBeKa
npeasBmnaeTb pe3ysibTaTbl CBOEN AeATEeNbHOCTU U onpenenaTb ee NCXOAA U3 TOro, Kakyto
Monb3y UK Bpen OHa MOXXET npuHecTn obuiecTsy". B 3TOM c/ly4ae OTBETCTBEHHOCTb
paccMaTpuBaETCH KaK nposiBaieHne cybbekTUBHOro xapakrtepa [18, ¢.79].

tOpunandeckasa nam npaBoBas OTBETCTBEHHOCTb, BbITEKAsA N3 MOHATUA OTBETCTBEHHOCTM,
BooOLLe CBA3aHa C COBEpPLUEHNEM HEe3aKOHHbIX AeNCTBMN. Bonpocskl lopnanyeckom
OTBETCTBEHHOCTM pa3pabaTbiBaNnCb Kak B InTepaType, OCBELEHHbIM OTAeJIbHbIM
oTpacnaMm rnpasa, Tak U B MaTepuasax, 3aTparmBatmoLLnx BONpocCkl obLen Teopmn npasa.
tOpnan4deckyo OTBETCTBEHHOCTb B CBOUX MPOM3BEAEHNSAX aHAIM3NPOBAIN eLle Takne
y4yeHble kak C.C. AnekceHueB, C.H. bpaTycb, M.M. Arapkos, UN.A. T'ypesudy, 0.3. Jlencr,
b.M. JlazapeB, B.M.YxnHBan3e n mHorue gpyrue. K HactofalemMy BpeMeHun npoaenaHa
3HaYMTeNnbHasa paboTa NoO NCCeaoBaHNIO 3TOMN Ba>XKHOW NPaBOBOW KaTeropuu, HO
oCTaeTCs ele MHOro HepeLlleHHbIX U AUCKYCCUOHHbIX BOMPOCoB. OTHOCUTESIbHO
cylwecTBa gaHHon npobnemMbl UMerTCA pa3InYHble MHEHUS.,



Tak, O. C. Nodbhe n M. [I. Llapropockuin yTBepXaaaun, 4To ropnamnyeckas
OTBETCTBEHHOCTb €CTb COYeTaHMe Tpex 3J1eMeHTOB; OHU onpeaensaoT OTBETCTBEHHOCTb
KakK Mepy rocyfapCTBEHHOro NpUHy>XAeHns, OCHOBaHHYIO Ha IOpNAN4YeCcKOoM U
00LLEeCTBEHHOM OCYXXAEHNN MoBeAEeHUS MPaBOHAPYLWMTENS U Bbipa)KatoTCs B
YCTaHOBJIEHHOM [J11 Hero onpefefiieHHbIX oTpuLaTesibHbIX MOCAeACTBUN B BUAE
OrpaHNYeHNN INYHOIO U UMYLLLECTBEHHOI 0 NMopsaKa.

Ewe B Ha4ane 70-x rogoB C. C. AnekceHuUeB 0TMeYars, 4TO CYLHOCTb topuan4eckon
OTBETCTBEHHOCTW, COCTOUT B 0653aHHOCTKN L@ NpeTepneBaTb Mepbl FOCYy4apCTBEHHO-
MPUHYONTENIbHOr0 BO34AENCTBUSA 3@ COBEPLUEHHOEe NpaBoHapyLleHue.

BpaTych C. H. paccMaTpuBaeT, 4To "tOpUaAnNYeckasi OTBETCTBEHHOCTb - 3TO He
00643aHHOCTb, HO MPUHYAUTENIbHO UCMOJIHAEMas, ecaiv Mua (rpakaaHuH v
opraHmsaums), Ha KOTOPOM 3Ta 0053aHHOCTb JIEXXUT, HE UCMOJIHAET ee 4O06POCOBECTHO".

CamowieHko U.C. nonaraerT, lopnanvyeckas OTBETCTBEHHOCTb eCcTb ocoboe,
npenycMoTpeHHOe 1 yperyanpoBaHme HopMaMm npasa 1 rocyapCTBoM B amue
onpepneneHHbIX ero opraHos [21, c.104].

FOpnandeckas oTBETCTBEHHOCTb 3a creuundunyeckyo o0643aHHOCTb NpeTeprneBaHns
JINYHOIr 0 U MaTepunasibHOro xapakTepa 3a COBEpPLUEHHOE NpaBoHapyLleHne B
COOTBETCTBUU C CaHKLMEN HapyLLeHHOW HOpMOW NpaBa.B nocnegHee Bpems
cthopMupoBanoCh ele o4HO HarnpasJsieHNe - aHan3 IPUANYECKON OTBETCTBEHHOCTU Kak
aBneHns obuiecoumanbHOro. PesynbTaToM ero ctaja KoHUenums No3MTUBHOM
IOPUANYECKON OTBETCTBEHHOCTU. ITO BbITEKAET U3 C/1eayLWnX MOCbISIOK.

FOpnanyeckan oTBETCTBEHHOCTb OTPaXkaeT cneunduky ntobbix NPaBoOBbIX SBJIEHUN - NX
HOpPMasbHYO ONpenesieHHOCTb U MPoLeccyasbHbI MOPSA0K peannsaunu.

}OpmumquKaﬂ OTBETCTBEHHOCTb HEOTbEMJIEMa OT lMpaBOHapyLweHWNA, BbICTYIMNaET ero
nocnencreBmemMm.

KOpnonyeckad oTBETCTBEHHOCTb CBA3aHa C peanvl3au|/|e|7| MpaBOBbLIX HOPM.

FOpnanyeckas OTBETCTBEHHOCTb COMpPS»XXEHa C rOCYAapCTBEHHON AEATENbHOCTLIO, C
roCcynapCTBEHHO-MPABOBbIM NPUHYXXOEHNEM.

Takum obpa3oM, puanvyeckas OTBETCTBEHHOCTb - MPMMEHEHNE K NMPaBOHAPYLLINTENIO
npenyCcMOTPEHHbIX CaHKLMIA 1OpUaNYECKON HOPMbl Mep roCcyAapCTBEHHOMO
NPUHY>XOEHMNS, BblPaXKaoLWMXCA B HOPME INLLEHUA INYHOIO, OPraHn3aLMoHHOro
NMYLLLIECTBEHHOI 0 XapaKTepa.



1.2. Buabl opuan4ecKon OTBETCTBEHHOCTH

FOpunanyeckas OTBETCTBEHHOCTb HE MOXKET OCYLLEeCTBAATLCA "Boobuwie". B peanbHomn
XKU3HU OHa BCerga 0oCTaTo4YHO onpenesieHHa. B oToesibHbIX BUOaX OTBETCTBEHHOCTU
obwime ee NpU3HaKM NPOABAAIOTCSA MNO-pa3HOMY, 4TO 0bycnoBamMBaeT cneunduky nx
persamMeHTauun n peasansauunu.

B Hayke Knaccuukayumnsa BngoB lopuanyeckomn OTBETCTBEHHOCTW NMPOU3BOANTCS NO
CaMbIM pa3/IN4HbIM OCHOBAHUAM: MO OpraHam, peaam3yluwmm OTBETCTBEHHOCTb, MO
XapakKTepy CaHKumMn, No pyHKUMSaM 1 T. 4. Hanbonbliee pacnpocTpaHeHne nosay4ynno
heneHne BuAoB OTBETCTBEHHOCTM MO OTpPacseBOMy NMpu3sHaky. o 3ToMy OCHOBaHUIO
pa3/in4alT OTBETCTBEHHOCTb YIrOJIOBHYIO, aMUHUCTPATUBHYIO, MPaXKAaHCKO-MNPaBoBYIo,
ONCUMNMIMHAPHY0 U MaTepuanbHyto. KaXkabin U3 BUAOB UMeeT crneungpmnyeckoe
OCHOBaHMe (BUA NpaBoHapyLweHns), ocobbii NOPAAOK peannsaunm, cneuymnduyeckme
Mepbl NPUHYXOEHUS.

YronoesHasa OTBETCTBEHHOCTb, KOTOpPas HAacTyrnaeT 3a NPecTyrnJieHNA U COAEPXXUT Takune
MepbIl, KaK JintieHne cesobonbl, wTpag 1 NHble Mepbl, B TOM YUC/ie CMEPTHYIO Ka3Hb.

B OTHOLLEHWN NMoCcneaHeN B HAy4YHOW cepe 1 B NpaKTUKe psiaa CTpaH UAYyT Hay4dHble
CMOpPbI - COXPAaHUTb ee UM YCTPaHUTb U3 apceHasa YroJIoBHOro Haka3aHus. AprymeHThl
NPOTUB €e COXPAaHEHUS 3aK/II04AOTCSA B TOM, YTO OHa B LIEJIOM HUKaK He BMSeT Ha
COCTOSIHME NpecTynHOCTU. KpoMe Toro, cynebHyto olnbKy, a OHU, YBbI, AEACTBUTENIbHO
UMEIOT MEeCTO, - UCMIPAaBUTb Y>KE& HEBO3MOXXHO, MOCNEACTBUS OLLINOKN CTaHOBATCS
HernonpaBMMbIMUX. HakoHeLl, CCbllaloTCs ele N Ha To 06CToSATEeNbCTBO, U3BECTHOE eLle B
NPEBHOCTU, YTO 3PHEKTUBHOCTb HaKa3aHMSA 3aKJII0YAETCS HE B €ro XXeCTOKOCTHU, a ero
HEOTBPATUMOCTMN.

YcTpaHeHne cMepTHOW Ka3Hu B Poccmm obycnoBnmBaeTcs U hakToOM BXOXAeHUSA Poccum
B CoBeT EBponbl, rae 3170 TpeboBaHMe ABNSETCA OAHUM M3 YCI0BUI COTPYAHNYECTBA.

C/l0BOM, CMepTHas Ka3Hb - 3TO TakKOoW BMA YroJIOBHOW OTBETCTBEHHOCTU, KOTOPLI BO BCE
BPEeMeHa BbiI3blBa, 1 elle byaeT Bbi3biBaTb CMOPbl, CTOJIKHOBEHNE MHEHWUI. [la OH 1 B
OTEeYeCTBEHHOW UCTOPUN He Bbl 0IHO3HAYHbIM, BPEMEHAMW BBOAWIICSA, BpEMEHaMM
OTMEHSJICS, MOTOM OMSATb COXPaHSJ CBO Y>KaCaloLLyo Cuy.

CnepnyeT NogYepKHYTb, YTO YrOJIOBHOE HaKa3aHue MOXXeT Ha3HaudnTb ToJIbKO cya. B
Ha3Ha4YeHNM TaKoro HakasaHus peannsyeTcsa He TOJIbKO KapaTesibHasa pyHKLUKMA



YrOJIOBHOIO0 Haka3aHus, HO, KakK YNOMUHaNoCb, BOCCTaHoBUTENbHadA. OHa nmeet
npenynpeonTenbHbIn XxapakTep - obuie NpeBeHTUBHbIA U YHaCTHOMNPEBEHTUBHbLIN [21,
c.108]. NHbIMM choBaMu, HaKa3aHNe KOHKPETHOro NpecTyrnHnKa nMeeT ABYX afipecaTos -
CaMoro npasoHapyLwmnTens n obwecTBo, KOTOPOMY NofaeTCa CUrHaN 0 Hebnaronoayyuu,
HEeYCTOM4YMBOCTN B KOHKPETHOM CJly4ae N 0 BO3MOXXHbIX HeBaronpmnaTHbIX
nocnepncTemax anga obuwecrtsa. MHorga MOXXHO BCTPETUTb YNOBaHUA Ha paclUnpeHne n
y>XeCTo4YeHMe yroOBHOWM OTBETCTBEHHOCTU KaK Ha MnaHauet OT BCeX 30J1, Kak Ha
rNaBHbIN MHCTPYMEHT HaBefeHns B obuiecTBe nopsgka. lNpegnaraetcs, HanpuMmep,
NnpuBJiIEKaTb K YrOJIOBHON OTBETCTBEHHOCTU JINL, HE NCMOJIHAOLWNX A0r0BOPHbLIE
obsazaTenbcTBa. PasymeeTcs, Takme rnonbITKN y)xe nMesnn Mecto B uctopuu. NMogobHas
KPUMUHaNM3aumsa OTBETCTBEHHOCTU B UMYLLLECTBEHHOM Chepe - 3TO, B obLuem,
NPONAEHHbIN 3Tan B MPaBOBOM pa3BUTUN YesioBeyecTBa. OlHAKO 3TO BOBCE He
NCKJI0YaeT B onpefesieHHbIX CyyYasax (MoweHHNYeCcTBo, 3n1oynoTpebneHne gosepmem u
T.MN.) U NPUMEHeHne YyrosIoBHO-NPaBoOBbIX Mep.

ALMUHUCTPATUBHASA lOpMANYECKas OTBETCTBEHHOCTb HACTynaeT 3a agMUHUCTPATUBHbIN
MPOCTYNOK - MPOTUBOMPaBHOE, BUHOBHOE OeNCTBME, NocsAraloLlee Ha rocyapCTBEHHbIN
NN obLLEeCTBEHHLIN MOPAAOK, COBCTBEHHOCTL, NpaBa 1 cBob6OAbI Fpa)KaaH,
YCTaHOBJIEHHbIN MOPAOOK YrpaBJeHUS.

DTa OTBETCTBEHHOCTb HAaCTyMaeT HE3aBUCUMO OT CY>KEOHOIro NOJIOXKEHUS U
NoAYMHEHHOCTU cybbekTa npaBa. OHa HanaraeTcs cneunasbHbIMU OpraHamu, B
4aCTHOCTU MHCNeKUMsAMU. Mepbl aAMUHUCTPATUBHON OTBETCTBEHHOCTW BKJIlOYAlOT B cebs
npenynpexaeHue, WTpad, ncnpaBuTenbHble paboTbl, aAMUHUCTPATUBHbIN apecT,
KOH(UCKaLWIO MpeamMeTa, ABASABLUIErocst OpyAneM NpaBoHapyLUEHWS, BPEMEHHOoe
NINWIEHNE crneunanbHbIX Npae (HanpuMep, Ha BoXXAeHMe aBToMobuns).

Mepbl oUcUMNINHAPHOM OTBETCTBEHHOCTN, HAaCTynawLwWmMe 3a HapyLweHue
OpraHM3auMoHHbIX NPaBUIN - BHYTPEHHEro Tpya4oBOro pacnopsanka, NCrnosIHUTeIbHON
ONCUNNINHBI, 3@ HEBbINOJIHEHME CNY>XebHbIX 06493aHHOCTEN, Tak)Xe ABAAITCA BeCbMa
MHOIMOrpaHHbIMW. 3TO 3aMeYaHune, BbIrOBOP, CTPOrnin BbIrOBOP, NepeBo Ha
HWXeonadmsaeMyto paboTy Ha CPOK A0 3-X MecsAuEeB UK CMELLEHNe Ha OPYryio
OOJIKHOCTb Ha TO XKe CPOK, YBOJIbHEHUE. PasnunydatoT Tpu Buaa ANCUNMIINHAPHOW
OTBETCTBEHHOCTU: B COOTBETCTBUM C NpaBuJaMn BHYTPEHHEro TPyA40BOro pacnopsaaka, B
nopsake NoAYNHEHHOCTU N B COOTBETCTBUM C ANCUUNJIMHAPHbLIMUK YCTaBaMn "
NosIoXKeHnaMu. ncunnanHapHas oTBETCTBEHHOCTb MO NpasuiaM BHYTPEHHEro
TPYyLOBOro pacrnopsafka pacrnpocTpaHaeTCcsa Ha BCcex, paboTalowmx no Hanumy, v
HanaraeTcs 3a HapyLweHue Tpya4oBOW ONCUUNNHBI PYKOBOAUTENEM OpraHu3aunn. B
nopsagke NOAYNHEHHOCTU OTBETCTBEHHOCTb HECYT OO0JI)KHOCTHbIE Nnua, nMetLwme npaso



nprveMa Ha paboTy, a TakXXe Haxoaswmecsa Ha BbIOOPHbLIX AOJIKHOCTAX, U HEKOTOPbIE
apyrme. Ha HUX HanaratTca gMCUNNANHAPHbIE B3bICKAHUSA AO0JIKHOCTHBLIMU JINLAMN NN
opraHamMu, OT KOTOPbIX 3aBUCUT Ha3Ha4YeHMe OaHHbIX JINL, Ha O0JI)KHOCTb. YCTaBbl U
NOJNIOXKEHNSA 0 ANCUUMNIMHAPHON OTBETCTBEHHOCTU NPEAbABISAIOT MNOBbILLIEHHbIE
TpeboBaHMA K gucumnanHe paboTHNUKOB KU Hapagy € 06WMMKM MepamMn ANCUUNINHAPHON
OTBETCTBEHHOCTW COAEpP>KaT CneunasibHbie HOPMbl C Boee XXeCTKUMN CaHKLUSMN.

K 3TUM »Xe MepaM OTHOCATCA 1 npeaynpexXxaeHne 0 HeNnoJsIHoM cy>xebHom
COOTBETCTBUM, MOHMXKEHNE B KJITACCHOM YUMHE.

HapylweHne HopM npaBa B chepe MMYLLECTBEHHbIX U CBSA3AHHbIX C HAMW JINYHbIX
HEeMMYLLECTBEHHbIX OTHOLLUEHU BrieYeT 3a cobol rpakJaHCKO-NMPaBoBYO, AENINKTHYIO
OTBETCTBEHHOCTb.

Mepbl TaKoW OTBETCTBEHHOCTU: ONPOBEP)KEHNE CBEAEHWUI, MOPOYALLNX YeCTb,
NOCTOUHCTBO M AEe/I0BYlO penyTaunto, Bo3MelleHne ybbITKoB, obpalleHne B 10X0M
rocygapcTBa, ynsaTa HeyCTonKuM (Tpada, neHn), NpM3HaHme caenku
HenenCTBUTENIbHOW, NPUHYANTESIbHOE YCTPAHEHWE NPENSATCTBUSA B OCYLLECTB/IEHUN
rPakAaHCKNX NpaB, BO3MELLEHNE YNYLLIEHHOW BbIFrOAbl U T. 4.

B COBOKYMHOCTW rpa>kaaHCKo-NpaBoBas OTBETCTBEHHOCTb HACTyMNaeT 3a HapyLweHne
MPaBOBbIX HOPM, AOrOBOPHbIX 0683aTeNbCTB, NPUYNHEHNE BHE AOMOBOPHOI0
MMYLLEeCTBEHHOro Bpesa. Mepbl 3TON OTBETCTBEHHOCTU UMEIOT CaMbl Pa3J/INYHbIN
XapakKTep, HO YeTKO NMpPuUBA3aHbl K UMYLLLECTBEHHOWN Npupoae 0e/INKTOB.

CneyncdunyecknMmn Mepamum lOpNANYECKON OTBETCTBEHHOCTU ABJISIETCA OTMEHa
HEeNpPaBOMOYHbIX aKTOB roCy4apCTBEHHbLIX OpraHoB. B aTon cchepe Ba)kHasa posb
npuHagnexuT B Poccun KoHcTuTyumoHHoMy Cyay, opraHaM npokypaTypbl.

NHorga BblAeNaT 1 Apyrue Buabl OTBETCTBEHHOCTU - MaTepuaibHYH0, CEMENHYIO,
npoLeccyanbHyto, HaJIOrOBYHO, KOHCTUTYLIMOHHYIO.

MaTepunanbHasa OTBETCTBEHHOCTb - BO3MeLLleHne NMyLLLeCTBEeHHOro Bpea, HaHeCeHHOoro
B pe3y/ibTaTe HENpPaBOMEPHbIX A4ENCTBUN BO BPEMS BbIMOJIHEHNSA JINLLOM CBOUX
cny>xebHbix o6a3aHHOCTeNn [22, €.93].

HanoroBasi OTBETCTBEHHOCTb - 3TO NpUMeHeHne PUHAHCOBbIX CaHKL M 3a COBEpLUEeHMnEe
HaJ10roBOro NMpaBoOHAPYLUEHUS YMOJIHOMOYEHHbIMN Ha TO FOCYAapPCTBEHHBLIMUN OPraHamMu K
HajsoronaaTeNbWMKaM N TMuam, COOenCcTBYOLWMM ynnaTe Hanora. MNMpexae 4yem
rOBOPUTb O Ha/IOrOBOW OTBETCTBEHHOCTU, C/lielyeT onpenesinTbCs C MOHATMEM N BUAAMM



HaJIOrOBbIX MPaBOHAPYLUEHWIA.

Hanorosble NpaBoOHapyLleHNs - COBEpLUaeMble HasloronaaTeNbWwmKaMn am nHbIMn
NIMUAMUN HapyLLUEHWS HaJIorOBOIro 3aKOHOAATEeIbCTBA, CBSA3aHHbIE C MPaBUJIbHbIM
NCYNCIIEHMEM, NOJIHLIM N CBOEBPEMEHHbLIM BHECEHMEM HaNoros B B04XeT n
BHeb o KeTHble hoHAbl. Heob6Xx0AMMO OTMETUTb, YTO €C/IN HaJIOrOBbIM
3aKOHOZAaTEe/IbCTBOM HE YCTAHOBJ/IEH KaKoW-NMb0 COCTaB NMpaBoHapyLleHns, To
Ha/IOroBble OpraHbl He BNpaBe NPUMEHSATb CaHKLUMN.

Cy6'beKTaMI/I HaJI0roOBOW OTBETCTBEHHOCTW B HAJIOFrOBOM 3aKOHOAATENbCTBE Ha3BaHbI:
HanoronjaaTteJiblWwWnKHn, C60pLLI,V|KI/I Hasoros, 6aHKM N NHbIE KpeauTHble opraHn3auunn. B
3aBUCUMOCTU OT cy61:eKTa OTBETCTBEHHOCTHN ,El,eI7ICTByI'OLLI,ee 3aKoHO4aTeJIbCTBO
yCTaHaBJINBaeT TP CaMOCTOATEJIbHbIX B OaA Ha/l0roBOW OTBETCTBEHHOCTMU:

1. OTBETCTBEHHOCTb HaJIOronJaTeNbLMNKOB 3a HapYLUEHNS NMopsagka NCHNCTIEHNA K
ynnaTbl Hanoros (cT.13 3akoHa 06 0CHOBax Ha/IOrOBOMN CUCTEMBbI);

2. OTBETCTBEHHOCTb COOPLLUNKOB HAJIOrOB 3a HapyLUeHne Nopsanka yaepXxaHusa v
nepevyuncneHus B 6100)XeT NoJ0X0AHOr0 Hanora ¢ usnyeckux nuy, (cT.22 3aKoHa 0
NnoAoOXOA4HOM Hasore);

3. OTBEeTCTBEHHOCTb 6HAHKOB U UHbIX KPeOUTHbLIX OpraHn3aumm 3a HEUCNOJIHEHNE
(HecBoeBpeMEHHOE UCMNOJIHEHUE) NNAaTEXHbIX NOPYYEHMNI HanoronaaTenbWwmKkos (CT.15
3akoHa 06 oCHOBax HasIOrOBOM CUCTEMBbI).

CypOBOCTb MEp HaJIOroBOM OTBETCTBEHHOCTU CTasla OAHMM N3 CaMbIX CEPbE3HbIX
OCHOBaHMI Ana Havyasla KOMAaHUK Mo pedopMMPOBAHMIO HAJIOFOBOW CUCTEMbI B LIEJIOM.
Kpome Toro, HasloroBoe 3aKOHOAaTEeNbCTBO B HACTOSILLIEE BPEMS SIBJISIETCS
€VHCTBEHHOW OTPacC/ibio, B KOTOPOM XECTKOCTb CUCTEMbI HaKa3aHU coveTaeTcs C
OTCYTCTBUEM KaKUX-TNOO rapaHTuUiA, npoueayp 1 cneumnanbHbiX MEXAaHU3MOB HaJlIOXKEHUS
N NPUMEHEHNS B3bICKAHWUIA, HEOTbEMJIEMO NMPUCyLLmx ntobon opyron cncteme Mep
OTBETCTBEHHOCTWU. B 4YacTHOCTK, B HA/IOrOBOM 3aKOoHOA4ATeNbCTBE A0 CMX MOP A0 KOHLA
He peLleH Bonpoc 06 0CHOBAHUAX U YCNOBUAX OCBOBOXXAEHNS OT OTBETCTBEHHOCTMU
HaJloronaaTesNbLVKa NMPW HAIMYUN B €ro AessHUU cocTaBa npaBoHapylweHus. Tak,
3aKOHOATesIbHble aKTbl M0 HaNoroob6s10)KeHnto BoobLLLEe He PeryampyoT 3TOT BOMpPOC,
4YTO BbI3bIBAET CUTYALINIO, MPU KOTOPOI AaHHbLIN Npobes HaYMHAOT 3anoHATb
NoJA3aKOHHbIE aKTbl M aKTbl MPaBONPUMEHUTENIbHBLIX OPraHoB, YTO He Bceraa
onpaBAaHHO N 060CHOBAHHO. HO B KOHLLE KOHLIOB ByAeT NPUHAT A0JIFOXKAAHHbIN
HaJIOroBbI KOAEKC U CTAHET SICHO CTAHEeT JIN HaNoroBas OTBETCTBEHHOCTb OTAE/IbHbIM
BUOM IOPUANYECKO OTBETCTBEHHOCTHU, BbIJIMBLUMCL B (PMHAHCOBYIO OTBETCTBEHHOCTb



nJin Tak M oCTaHeTCA Pa3HOBNOHOCTbIO a,D,MI/IHVICTpaTI/IBHOVI.

OTnunyne KOHCTVITyLI,VIOHHOIZ OTBETCTBEHHOCTU OT NOJINTUYECKOW COCTOUT B TOM, 4TO
OCHOBaHNMeEM KOHCTVITyLI,I/IOHHOVI OTBETCTBEHHOCTU ONA BbICLUNX OOJIXXKHOCTHbLIX J1NL,
ABJIAETCA HapyLweHne nx KOHCTUTYUMNOHHbIX o6s3aHHOCTEN, Toraa Kak NnoanmTmnyeckas
OTBEeTCTBEHHOCTb O3HA4YaeT TOJIbKO TO, 4YTO 3aHMMMaloLlee BbICLYO rocygapCcTBeHHYIO
DOJIKHOCTb INLLO MOXKET JINUNTbLCSA MOJINTNYECKOWN nogaep>XkKm B cuny TON NN NHON
MPUNYNHBbI.

Mepbl lOPNANYECKON OTBETCTBEHHOCTUN HE C/leayeT CMelWwmnBaTb C APYrMMMN Mepamu,
KOTOpble TakXXe MOryT UMeTb NPUHYAUTESNbHbLIAN XapaKTep N BHELIHE O4eHb CXOAHbI C
MepaMun PUONYeCcKon OTBETCTBEHHOCTUN, HO MMEKT COBEPLUEHHO APYroe Ha3Ha4YeHue.
9TO Mepbl MEAULIMHCKOrO XapakTepa, Koraa JinLo, COBEPLUMBLLEE BHELLHE
NPOTUBOMPaBHOE AENCTBUE, MPN3HAETCA HEBMEHSAEMbIM U B 3aBUCMMOCTW OT XapaKTepa
n cteneHn 3aboneBaHNa NPUHYANTENbLHO NOMELWAeTCs B MEANLIMHCKOE yYpexxaeHune.
9TO Mepbl aAMUHNCTPATMBHOIO XapakKTepa - U3bATUE OPY>KUS, 3aNpeT Ha Bble3a 13
KapaHTUHHOWM 30HbI 1 TOMY NonobHoe.

NHoroa MoOXXHO BCTPETUTb pyroe aeseHuve }Opl/l,ﬂ,l/l‘-IeCKOPI OTBETCTBEHHOCTW Ha BUObI:

- lWUTpadHasna, kKapaTesbHasi OTBETCTBEHHOCTb NMPUMEHSETCS 3a NpecTynsieHns nmbo
AAMUHUCTPATUBHbIE NN OUCLUUMINHAPHbIE NPOCTYNKN. BOSHUKHOBEHME U ABUMXXEHNE
3TOW OTBETCTBEHHOCTW NPOTEKAET TOJIbKO B NpoLeccyasibHON dhopMe 1 onpenensieTcs
aKTaMM rocyapCTBEHHbIX OPraHOB N OOJIKHOCTHbIX 1L, HadeNeHHbIX
COOTBETCTBYOLWMMN NPABOMOYNAMU. DTOT BUL OTBETCTBEHHOCTU BKJIIOYAET crefytolime
cTaguu:

e 0OBMHEHME onNpenesieHHOro nua B COBEPLUEHNN KOHKPETHOIro NpecTynaeHns uin
MPOCTYNKa;

e NCCnegoBaHMe 0BCTOATENBLCTB Aefla O NpaBOHapyLUeHnN;

e NMPUHATUE PEeLLEeHNs O NPUMEHEHUN NN HEMPUMEHEHUWN CaHKLUWMN, BbIDOp B ee
npenenax KOHKPeTHOW Mepbl HaKa3aHusa Nan B3bICKaHWUS;

e VICMOJIHEHWE B3bICKAHNS NN HaKa3aHWs, Ha3HA4YeHHOro NpaBoHapPyLUUTESIO;

e CBO€ODOpa3HbIM NocsenCcTBMEM NPUMEHEHNS WTPagHOW, KapaTesbHON CaHKLMK
ABNSETCA "COCTOAHME HaKa3aHHOCTN" (CyaAMMOCTb - B YrOJIOBHOM MNpaBe, Hann4ume
B3bICKAHUSA - B TPYLOBOM N aAMUHUCTPATUBHOM), BJIEKYLLLEE HEKOTOPbIE NMPaBo
orpaHmnyeHmns n bonee CTpory OTBETCTBEHHOCTb Npu peungmee. K wrpagpHon,
KapaTeslbHON OTBETCTBEHHOCTU OTHOCATCA YroJioBHadA, aAMUHUCTPaTUBHAA,
ANCUUMIMHAPHAaA OTBETCTBEHHOCTb.



NMpaBoBOCCTaHOBUTE/IbHAsA OTBETCTBEHHOCTb 3aKJ/Il04aeTCA B BOCCTAHOBJIEHNM
He3aKOHHO HapyLWeHHbIX NpaB, B MPUHYAUTESIbHOM UCNOJIHEHUN HEBbLINOJIHEHHOM
o06sa3aHHOCTN. OCOBEHHOCTbL 3TOr0 BUAa OTBETCTBEHHOCTU B TOM, YTO B pafe Cly4yaesn
npaBoHapyLwmnTenb MOXXeT caM, 6e3 BMellaTeNnbCTBa rocyfapCTBEHHbLIX OPraHoB,
BbIMOJIHNTb CBOW 0653aHHOCTU, BOCCTAHOBUTb HapyLUeHHbIe npaBa, NpeKpaTuTb
NMPOTUBOMNPABHOE COCTOSAHME. Ha 3TOM OCHOBaHbI AOMNOJIHNTESIbHbIE CaHKL NN,
NMPUMEeHSAEeMbIe K NMpaBOHaPYLWNTENIO B NpoLecce OCyLeCcTBIEHNSA 3TUX OTHOLLIEHNI
OTBETCTBEHHOCTM (NeHu, WwTpadbl, opyrue Mmepbl NOHYXXOEHUSA).
NMpaBoBOCCTaHOBUTEJIbHAsA OTBETCTBEHHOCTb BO3HWUKAET C MOMEHTa NpaBoHapyLweHnsa n
3aBepLlaeTcs BOCCTAHOBNIEHMEM (B YCTAHOBJIEHHbIX 3aKOHOM rnpefenax) HapyLleHHOro
npasonopsaka. NpoueccyanbHbie HOPMbI PEFYJINPYIOT peasin3aumnio 3Toro Buaa
OTBETCTBEHHOCTU B C/ly4ae crnopa (B cyae, apbutparke) nam oTkasa npaBoHapyLnTens
BOCCTAHOBUTb HapyLWeHHbIV NpaBonopsagoK (MCNONHNTENbHOE NMPONU3BOACTBO).

B npouecce ocyLlecTB/NEHNS OTBETCTBEHHOCTU MOTYT NPUMEHSATHCA NPeayCMOTPEHHbIE
3aKOHOATeNIbCTBOM MNPUHYAUTENbHbIE Mepbl, 0becneymnBatoLme NPonu3BOACTBO Mo Aeny
0 NpaBoHapyLLUeHun - Mepbl obecrnedyeHns AokasaTeNbCTB (0ObICKWN, BBIEMKU U AP.) NN
NCMNOJIHEHUS peLlleHns (ONUCb NMYLLIECTBA UM ero n3bsaTue 1 Ap.), @ TakXe Mepbl
npeceyeHus (oTcTpaHeHne oT paboThl, 3aJep)XKaHne, cogepKaHue noa CTpaxken u ap.).
STV NPUHYAUTENbHbIE MEPbl HOCAT BCNOMOraTesNbHbIN XapakTep. Ux npumeHeHne
3aBUCUT OT TSXKECTU NpaBoHapYyLUEeHNs, HO He COAEPXXUT ero NTOroBoW NMpaBoBOW
OLEHKUN (MX MPUMEHEHMNEM HE UCYEPMbIBAETCS U He peLlaeTcs Bonpoc o6
OTBETCTBEHHOCTM 3a MPaBOHApPYLUEHME), NPU NPUMEHEHUN CAHKLIUM OHW MOrJIoLWaloTCs
HAa3HAYE€HHbIM HaKa3aHWEM, B3bICKAHUEM, NPUHYAUTENbHbLIM UCMOSHEHNEM.

1.3. OCHOBaHMA IOPUANYECKOU OTBETCTBEHHOCTHU

OcHOBaHWSA OTBETCTBEHHOCTU - 3TO Te 06CTOATENbCTBA, HaIMYMe KOTOPbIX AenaeT
OTBETCTBEHHOCTb BO3MOXKHOM (HEOOX0ANMOW), @ OTCYTCTBUE NX €€ UCKII0YAET.
FOpnanyeckan oTBETCTBEHHOCTb BO3HUKAET TOJ/IbLKO B CUY MpeanncaHnin HoOpM npasa Ha
OCHOBAHWW peLleHnNs NPaBONPUMEHUTENILHOI0 opraHa. PakTU4YecknM OCHOBaHNEM ee
ABNAETCHA npaBoHapyLleHne. OHO, Kak U3BECTHO, XapaKTepunusyeTcsi COBOKYMHOCTbIO
Pa3/InYHbIX MPU3HAKOB, 0bpa3yoLNX COCTAB NpPaBoOHapyLleHus. JINLo MoXeT ObITb
NPUBJIEYEHO K OTBETCTBEHHOCTWN TOJIbKO MPW HaMYUKN B €ro AeNCTBUM BCEX 3JIEMEHTOB
cocTaBa.



BmecTe c TeM camo no cebe NnpaBOHapyLLUeHNE He MOPOXKOAAET aBTOMAaTUYECKM
BO3HMKHOBEHMWS OTBETCTBEHHOCTW, HE BJlIeYeT 3a cobol NpMMEHEHUS FOCyAapCTBEHHO-
NPUHYANTENbHbLIX Mep, a IBJISIETCS JINWb OCHOBAHMEM LJ1s1 TAaKOro NpMMeHeHus. Ons
peanbHOro Xe OCYLLEeCTBJIEHNS IOPUONYECKON OTBETCTBEHHOCTN HeobXoanM
NPaBOMPUMEHUTESNbHbBIN aKT PELUeHNe KOMMNETEHTHOrO OpraHa, KOTOPbIM BO3J1araeTcs
topnanveckas oTBETCTBEHHOCTb, yCTaHaBAMBAOTCSA 06beM 1 hopMa NpUHYANTENbHbBIX
Mep K KOHKPETHOMY NnLy. 9TO MOXXET 6bITb NPUroBOp CyAa, NPMKas aaMUHUCTPaLUN U

T. O.

B oToenbHbIX C/iy4asax 3aKoH npefycMaTpmuBaeT OCHOBAHUA He TOJIbKO
OTBETCTBEHHOCTU, HO N 0CBOBOXKAEHNS OT HEE U OT HaKa3aHus.

MpaBoBble NHCTUTYTbl NCKKOYEHNS IOPNONYECKON OTBETCTBEHHOCTU N OCBODOXXAEHMSA OT
Hee CyWweCTBEeHHO OT/IMYalTCa APYr OT Apyra. Y HUX pa3Hble OCHOBaHUA. Taknumm
OCHOBaHMAMM MOryT ObITb [18, €.76]

1. N3meHeHne 06CTaHOBKN NO BpeEMEHW PacCMOTPEHUS Aefa B cyde, Koraa aesHue
nepectaeT 6bITb 06LLECTBEHHO ONacHbIM. Mo n3meHeHnemMm o6CcTaHOBKM MOHUMAETCS
3HAYNTEJIbHbIE U3MEHEHUS XXN3HEHHbIX YCJIOBUI MO CPaBHEHUIO C TEMU, KOTOpPbIE
CYLLEeCTBOBa/IM K MOMEHTY COBepLLUEeHUst MpaBOHapyLUEHUS. DTO MOXXET OblTb CBA3aHO C
NONIMTUYECKMMUN, SKOHOMUYECKNUMU, OPTraHN3aLMOHHO-X03ANCTBEHHLIMU N3MEHEHUSIMU B
MacwTabe CcTpaHbl 1 T.A4.

2. Camo nuuo nepectano 6baTb obLLEeCTBEHHO OMacHbLIM B CUJ1y nocaenytouero
be3ynpeyHoro noseneHnsa n [obpocoBecTHOro OTHOLWEHUS K Tpyay. Mog 6e3ynpeyvyHbiM
NMOHMMaeTCHA Takoe NoBeJeHne, KoOTopoe CooTBeTCTByeT TpeboBaHMeM HOPM rMpasa.
Be3ynpeyHocTn npeactaBngeT cobon oTCyTCTBME OCHOBAHUN ANSA yrpeKa uin
HapeKaHun B Npouecce 06LWeCTBEHHbIX OTHOLWEHNIN, @ TakXXe YeCTHOE BbIMOJIHEHNE
NNLOM CBOUX TPYAOBbIX 0683aHHOCTEN.

3. 3aMeHa YyroJIoBHOr0 HaKasaHusa ApyrumMm unm nepenaya JvLa Ha nopyku, B
ToBapuweckuin cyn. OCHOBaHUSAMU HACTYMIEHUS HE YrOJIOBHOWN, a APYrux BUA0B
OTBETCTBEHHOCTU C/y>XaT 06CTOATE/IbCTBA, XapaKTepusyloLne Kak gesHue, Tak n auuo,
ero coBepLuMBLLEE:

a) NpecTynjeHne He npeacTtasnseT 6onbLIon 06wecTBEHHOW ONAaCHOCTW;

0) ncripasjieHmne " nepesBocrnmtTaHmMe BO3MO>XKHO be3 npunMmeHeHmMAa yrojljoBHoro HakasaHus.



4. YCNOBHO-O0CPOYHOE 0CBODOXKAEHNE OT HaKasaHUA. OTa Mepa 3aK/t4yaeTcsa B
0CBO6OXKAEHUN OCYXXOAEHHOI0 NpU onpeaenieHHbIX, YKa3aHHbIX B 3aKOHE, OCHOBAHUAX OT
AanbHenwero oTbbiBaHMA HaKa3aHUA 00 UCTEYEeHUSA CpOKa, Ha3HA4YeHHOro NPUroBopoM
cyfa, non yC/IOBMEM He COBepLUEHNA NPecTYnJIeHNa B Te4eHne oCTaBLIEeNCS He OTObITON
4aCTW HaKa3aHusA, OT OTOLITMA KOTOPOM OCY>XKOEHHbIN 0CBOBOXXAaeTCs. YroJI0BHO-
nocpoyHoe ocBoboxaeHre MoeT ObiTb MPUMEHEHO NTNLLb B TOM CJly4ae, eC/in OH
MPUMEPHbLIM NOBEAEHNEM NN YECTHbLIM OTHOLLEHMEM K TPYyAY OO0Ka3an CBoe
ncnpassieHne, HO nocne hakTNYeckoro oToibITUSA HE MEHEee NOJIOBUHbI HA3HAYEHHOr O
CpOKa HaKa3aHus.

5. OcBoboXxaeHune oT YyrosIoBHON OTBETCTBEHHOCTU Ha OCHOBaAHUN aKTa aMHUCTUWN.
6. OcBoboXxxageHme oT yrosiIoBHOWM OTBETCTBEHHOCTU Ha OCHOBAHUW aKTa MOMWUJIOBAHUS.

7. OcBoboXOeHMe 0T Haka3aHus 3a CoBepLUeHHOoe aesaHue, NpecTynHOCTb U
HakKa3yemMoCTb KOTOPOro Obiain nocsie BCTYMJEHUSA B 3aKOHHYO CUy NpUroBopa cyna,
Ha3Ha4YMBLLEro 3To HakKa3aHue, yCTPaHeHbl YroN0BHbIX 3aKOHOM.[1pe3yMnuuns
HEBWUHOBHOCTU rpa)kgaHMHa - 3TO NpenJsioXKeHne, CornacHo KOTOpPOMY JIMLO CHUTaeTCA
HEBWHOBHbIM, MOKa ero BUHOBHOCTb He ByaeT foka3aHa B YCTaHOB/IEHHOM 3aKOHOM
nopsake. MNMpesymnunsa HEBUHOBHOCTU eCTb NposaBiieHne oblien nobponopaaovyHOCTH
rpa>xgaHnHa. CMbIC/T U Ha3Ha4vYeHne nNpe3yMmnumm HEBUHOBHOCTW COCTOUT B MNOJIHOW U
HEeCOMHEHHOWN OO0Ka3aHHOCTU TBEPAO0 YCTAaHOBMIEHHbIMU (hakTaMn 06BUHEHMSA KakK
OCHOBaHNA BbIBOAOB NpeaBapuTesIbHOro CNeACcTBUSA B OTHOCUTEIbHOM 3aKJIl04YeHUN U
cyna B 06BUHUTEsIBHOM npurosope. M3 npesymnumm HEBUHOBHOCTW BblTEKAET TakXe
npaBwno, COrlacHO KOTOPOMY BCAKOE COMHEHMe TPpaKTyeTCs B NoJsib3y 06BUHAEMOrO.
Bpems ooka3biBaHUSA BUHOBHOCTU ODOBUHAEMOrO JIEXXUT Ha obBuHUTENE.

Mpe3yMnumna HEBUHOBHOCTWN 0OBMHSAEMOro SBNSIETCSA rapaHTUen YCTaHOBNEHUS UCTUHBbI
Mo yroJIoBHOMY feny, CAep>XuBawLero @akTopa He0HOCHOBAHHOMO OCYXKAEHMS
rpa)kZiaHMHa, HapYLUEeHNs ero 3aKOHHbIX MpaB, YTO BECbMa BaXkHO B YCJIOBUSAX
dopMunpoBaHMA MPaBoBOro rocynapcTaa.

1.4. LLlenm n NnpUMHUMNbI OPUANYECKOU
oOTBEeTCTBEHHOCTMH
Ona 6onee rnybokoro NPpoOHMKHOBEHNS B CYLLIHOCTb IOPUANYECKON OTBETCTBEHHOCTM

HeobX04MMO BbISIBUTb ee Lenun Ha3dHavyeHus B obuecTee. Ha HeobxoammMocTb NoaobHoOro
BbIABNIEHMSA eLle yKa3biBan H. BuHep: "[lo Tex nop, Noka obLiecTBO He yCTaHOBUT, Yero



>Ke OHO AEeNCTBUTENIbHO XOYET: UCKYMIEHUS, U30SLUN, BOCMIUTAHUSA UK YCTPaHeHne
NOTEHLUMANbHbIX MPECTYNHUKOB, - Y HAaC He ByaeT HU UCKYMJIEHUS, HWU BOCMIUTAHUSA, HU
yCTpaHeHus. A TONIbKO NyTaHuLa rae o4Ho NpecTyrnJjieHne NopoXxaaeT gpyroe".

Llenb eCcTb naeanbHoe npeacTtasiieHne CybbekToB (IMYHOCTEN, OpraHoB, counasnbHbIX
rpynn) o pesysabTaTax CBOUX AENCTBUN. IMEeHHO OHW onpeaensoT U cpeacTtsa, u
XapakTep AeNCTBUN, HAaNpaB/IEHHbIX Ha ee AOCTMXeHue.Llenun ropnan4eckon
OTBETCTBEHHOCTU - KOHKPETHOoE nposieieHne obwmnx uenenm npaea. B kayecTtse Taknx
BbICTYMalT 3aKpenjeHne, peryampoBaHme n oxpaHa obuwecTBeHHbIX OTHOLWEHN. DTH
uenn n obycnasamBatloT CyWeCTBOBaHMNE PEryaaTUBHOW U OXPAHUTENIbHON PYHKLN
npaea.

MOCKONbKY opnanyeckas OTBETCTBEHHOCTb "y4acTByeT" B peasin3aumnm oXxpaHuUTesIbHON
pyHKLMKN, TO 1 ee uesb B obLen hopMme MOXKHO ornpenesinTb Kak oXpaHy
CyLlecTByloWero cTpos n obuwiectseHHOro nopsaka. OTBETCTBEHHOCTb, MPUMEHSAeMas K
KOHKPEeTHOMY NpaBoHapyLnTesnto, uMmeeT (Hapaay C OXpaHou obLLeCTBEeHHbIX
OTHoLWeHnN) 6onee y3Kylo Lesb - Haka3zaHne BUHOBHOro0. MNMpu 3TOM rocynapcTso,
OCYLLLEeCTBJIAA Mepy rocyfapCTBEHHOr0 NPUHYXAEHWSA, NpecsiefyeT elle oaHy Lesb -
npepynpexaeHune coBepLUueHUs npasoHapyLeHun snpeib.KpoMe Toro, CyLecTBYOT U
4YMCTO MNpaBOBbIE LieIN IPNONYECKON OTBETCTBEHHOCTU, KOTOPbIE CNy>XaT CpeaCTBOM
obecne4eHHOCTN HOPManbHOIro (PyHKLMOHUPOBAHUSA MeXaHWU3Ma MPaBOBOro
perynmpoBaHumnsa nytem obecnevyeHnsa peannsaumnm cybbekTaMmm NpaBooOTHOLLEHNN
CybbeKTUBHbIX MpaB n pnanvyecknx oba3aHHOCTEN, ABAAIOTCA BaXKHENLLENn rapaHTnen
3aKOHHOCTW.

YKa3aHHble uenn lpunanyeckon oTBETCTBEHHOCTW onpenensioT ee pyHKUMK. naBHas
cpenun HuX - wTpadHasa, kapaTesnbHasa GyHKUMA. OHa BbICTyNaeT Kak peakumsa obwecTsa
B InLe rocyfapcTBa Ha Bpen, NpuYnHeHHbIW npaBoHapywmntenem. lNMpexae Bcero, 310
HakKa3aHve NnpaBoHapyLUUTeNs, KOTOPOE eCTb HEe YTO MHOE, KaK CpeACTBO CaMO3alUUThI
obLwecTBa OT HapyLLleHNs YyC/I0OBUIN ero cyuecTBoBaHusA. Haka3saHue - Bcerpga
NPUYNHEHNE NMPaBOHAPYLWMNTENIO AYXOBHbIX, JIMYHbIX, MaTepuanbHbiX obpemMmeHeHnin. OHO
peannsyeTca nytTemM nMbo nsMeHeHUs ero npas 1 csobon, MBO BO3JI0XKEHNE Ha Hero
[ONoNHNTENbHbIX 06a3aHHOCTen. CnenoBaTenbHO, opnandeckas OTBETCTBEHHOCTb
ocyllecTBASAET 1 npenBapuTenbHyto (NpeaynpeanTtesbHy) PyHKUUIO.

Peann3yto Haka3aHue, rocyapcTBO BO3AENCTBYET Ha CO3HaHMeE NpaBoOHapyLINTENS.
MpenynpennTenbHOE BO3AENCTBME CKa3biBAETCS HE TOMIbKO Ha CaMOro HapyLUnTens, Ho
N Ha OKpPY>KatloLWmxX. ITO He 03Ha4YaeT, YTO HaKa3aHMe MOXXeT OCyLLLecTBNATbLCSA 6e3 yyeTa
TAXKECTU HapyLeHNs U BUHbI HAPYLLINTENS, Wb B Ha3naaHue apyrum.



MpenynpeontensHoe 3HavYeHne onpegenseTca HeobpaTUMoCTbIo.[1py 3TOM HakKa3aHune
HanpasJIeHO Ha BOCNUTaHWe HapywunTend, T.e. opngn4yeckasd OTBeTCTBEHHOCTb UMeeT
Tak>Xe BoCnuTaTesibHY0 hyHKUMo. ddhdekTneHasa bopbba ¢ HapywmnTensamm,
CBOEBpPEMEHHOe N HeOTBPaTUMOe HaKa3aHMe BUMHOBHbIX CO30al0T Yy rpakiaH o
He3bl6/1eMOCTN CyLLLeCTBEHHOIO NPaBOMNopsaAKa, YKPEn/sfio Bepy B CNpaBeniMBoCTb U
MOLLb FOCYyAapCTBEHHOW BAACTN, YBEPEHHOCTb B TOM, YTO MX 3aKOHHbIE NMpaBa U
nHTepechl byayT HaAeXXHO 3aWnLLEeHbl. 9TO B CBOK o4epenb cnocobCcTByeT NOBbLILLEHUNIO
MOJINTUYECKOW U NPaBOBON KYJIbTYpPbl, OTBETCTBEHHOCTN N AUCLUUMINHBI Y Fpa>kgaH,
AKTUBM3ALUMUN UX NOJINTUYECKON U TPYOOBON AEATESIbHOCTU, @, B KOHEYHOM cYeTe -
YKpernsieHUIO 3aKOHHOCTU N YCTOUYMBOCTIU NpaBonopsaKa.

B 3Ha4YNTENbHOM Yucne cny4aeB Mepbl OPUONYECKOW OTBETCTBEHHOCTWN HarnpaBJ/ieHbl He
Ha HOpMaJibHOe HakKa3aHue BMHOBHOIO, @ Ha TO 4TOobbl obecneynT HapyLUeHHbIN NHTepec
obuwecTBa, ynpaBoOMOYEHHOro CybbekTa, BOCCTAHOBUTb HapyLUeHHbIe NMPOTUBOMPAaBHbIM
nosefeHnem obuiecTBeHHble OTHOLWEHUS. B 3ToM cny4vae opngnyeckas
OTBETCTBEHHOCTb OCYLLECTBAAET NPaBOBOCCTAaHOBUTESIbHYO (KOMNEHCALNOHHYIO0)
dyHKUMIO. KOHEYHO, BO3MeLLeHVe yulepba BO3MOXXHO [laJIeKo He BO BCeX Clydasx
(Henb3sa BoCKpecnTb youtoro n 1.4.). OQHaKo Tam, rae 3To A0oNyCcTUMO,
KOMMeHcaunoHHaa PyHKLNS IOpUANYECKON OTBETCTBEHHOCTU - O4Ha U3 Ba>KHENLLNX.

FOpnanyeckas oTBETCTBEHHOCTb CBSi3aHa B OCHOBHOM C OXPaHUTENIbHOW AeATEeNbHOCTbIO
rocygapcTBa, C OXpaHHOW hyHKUMEN npaBa. HO OHa BbIMOMHAET U CBOWCTBEHHYIO NpaBy
B LI€JIOM OPraHu3yoLWYyo (PerynaTmBHy) PyHKLUUIO. Y)XKe caM DaKT CyLLecTBOBaHUA 1
HEOTBPATMMOCTUN HaKa3aHnsa obecneymBaeT opraHu3yloLMe Havyana B AeATEeNIbHOCTH
obwecTBa.

Takum obpa3omMm, topnamndeckas OTBETCTBEHHOCTb eCTb CPeacTBO, opyane hopMMpoBaHUS
N yKpenseHne 4aCTHOCOH6CTBEHHNYECKUX OTHOLUEHUA N OAHOBPEMEHHO - BbITECHEHUS
yCTapeBLUKMX, Y4y>KObix 06ecTBy 06LEeCTBEHHbLIX OTHOLLUEHWUNA.

Onsa 6onee NONHOrO YACHEHUS CYLLHOCTU IOPNANYECKON OTBETCTBEHHOCTU Ba>KHO
onpenennTb NPUHUMMLI, Ha KOTOPbIX OHa Ba3npyeTcd. B npuHymnax noboro sasneHns
oTpaxkatoTca rnybokume, yCTOM4YMBbIE, 3aKOHOMEPHbIE CBA3W, Bnarogaps KOTOPbIM OHO U
cywecTByeT. [lo3HaHMe NPU3HAKOB OTBETCTBEHHOCTU MNO3BONSET NPaBU/IbHO onpeaennT
OXpaHuTeNbHbIE HOPMbI, pa3pelwaTb gena npu npobenax B npaBe, obecneynsaTb
rocynapCTBEHHO-MPaBOBOE NPUHYXAEHME.

YcnewHoOMy OCyLWeCcTBAEHNIO 3a4a4, CBSI3aHHbIX C pa3paboTKom KoHuenunum
opnanNy4eckom oTBETCTBEHHOCTU ByaeT cnocobCcTBOBaThL peasm3aumsa ee 0CHOBHbIX



NMPW3HAKOB: 3aKOHHOCTb, HEOOPATUMOCTb, CNPaBEAJINBOCTb, LIe1ecoobpa3HOCTb 1
ryMaHu3M, UHOAUBUAYaNN3aUns Haka3aHUs, OTBETCTBEHHOCTb 3a BUHY,
COCTA3aTEeNIbHOCTb NpoLecca 1 NpaBo Ha 3aWunTy auua.

1. MpuHUMN 3aKOHHOCTM O3HAa4YaeT HEeYKJIOHHOe NcnosiHeHne TpeboBaHNN 3aKOHOB U
COOTBETCTBYIOLWMNX UM HOPMATUBHbIX aKTOB BCEMU Fpa>kjaHaMu, opraHm3aunsaMm v
OOJIKHOCTHbLIMW Nnuamu. nasHoe TpeboBaHMeE 3aKOHHOCTU C TOYKM 3peHUS
MaTepuasibHOro npaBa 3akKJl4YaeTcs B TOM, 4TOObl OTBETCTBEHHOCTb MMesia MeCcTo NNLb
3a AesHne npenyCcMoOTPEHHOE 3aKOHOM, XOTH B XXU3HWU BbIBAlOT pas3/IMyHbie CUTyauunun, 1 B
YaCTHOCTW BbI3BaHHbIE KOJIJIM3NEN ABYX 3aKOHOLATe/IbHbIX aKTOB. [Mpn 3TOM npwu
OCyLLeCTB/IEHUN OTBETCTBEHHOCTM He AOJIXKHA NpuaaBaTbCcs obpaTHasa cuna 3aKoHy,
3anpeuwlaouime Kakoe-nnmbo gesHue.

Coaep>kaHue NpuHLUKMNa 3aKOHHOCTM B 3HAYMTENIbHOW CTeneHn 3aBUCUT OT COCTaBa
cyb6beKkToB. M3 3TOro coctaBa Hesib351 UCKJII0YAaTb HEKOTOPbLIX Y4aCTHUKOB, Hanpumep,
rpakfaH, T.e. rpakaaHe O0JIKHbl HECTW OTBETCTBEHHOCTb 3a NPaBOHapPYyLUEHUS MO
3aKOHY, B COOTBETCTBMW C NMPUHLIMMOM 3aKOHHOCTU. OZIHAKO CyLLLEeCTBYeT KaTeropus
rpa)<ZiaH, KOTopble He MOryT nonafaTh NOJA LPUANYECKY OTBETCTBEHHOCTb
(Hanpumep, rpaxaaHe obnagawowme AMNIOMAaTUHECKUM UMMYHUTETOM).

2. MpnHUWN HEOTBPATMMOCTN OTBETCTBEHHOCTN 60onlee BCero 3aBUCUT OT YETKOCTMU
paboTbl NPaBOOXpPaHUTENbHbLIX OPraHOB, OT NOArOTOB/IEHHOCTU, KOMMNETEHTHOCTU U
nobpocoBeCcTHOCTN PabOTHUKOB, YMOJITHOMOYEHHbIX MPUBJIEKATb K TOMY UM NHOMY BUAOYy
OpNONyYecKkom OTBETCTBEHHOCTU. HeManbin ypOH NpaBonopsaaKy CroCobHO MPUYNHUTDL
be3pencrTeme OO/HKHOCTHLIX UL, NONYCTUTENLCTBYOWNX COBEPLLUEHNIO
AOMUHNCTPATUBHBIX N OUCUUNNIMHAPHbBIX NPOCTYMNKOB, OOMYCKaWMX CO3HaHWE n
COXpaHeHue NPOTUBOMNPaBHbIX COCTOSAHUW, HanpuMmep, ndgaHne He3akKOHHbIX aKTOB,
3aKJIl04EHNE N UCMOJIHEHUE NMPOTUBO3aKOHHbLIX AENCTBUMN.

MpMHLMN HEOTBPATMMOCTWN NpefnosiaraeT: HU OAHO NPaBOHApYyLUEeHNE He OO0JIKHO
0CTaTbCA HE3aMeYEeHHbIM; BbICTPOE 1 onepaTMBHOE NMPUMEHEHNE MEpP IOPUANYECKON
OTBETCTBEHHOCTW 3a COBEPLUEHME TOIO UM UHOIMO NPaBOHApYyLLUEHUS; NPOeCcCMOHaIN3M
nepcoHasia NPaBOOXPaHUTESNIbHbLIX OPraHoB; 3(EKTUBHOCTb NMPUMEHSEMbIX Mep Mo
OTHOLLUEHUIO K MpaBoOHapyLMTEeNsAM.

3. MpuHUKMN CrpaBegIMBOCTMN O3HAYaeT, YTO 3a NMPOTMBOMPABHbLINA MPOCTYMNOK OTBEYaeT
NNLWb TOT, KTO €ro CoBepLUunJsi, MPUYEM 3@ 0HO N TOXXE NPaBOHapYyLUeHne
OTBETCTBEHHOCTb HACTYMaeT TOJIbKO OAWH pa3; MPu Ha3HAYEHUN CAHKLIMN OO/HKHA
YUYUTbIBATLCA TAXKECTb NpaBoOHapyLlleHus; 6onee CypoBbIi 3aKOH HE nMeeT obpaTHOM



CWUJibl.

"lMoKapaTb NpecTynHWKa, He HapyLwasa cnpaBensiMBocTuy, - roeopun H.M. MapaT,- 3To
3Ha4YnT 00y30aThb 3/1bIX, 3aLNTUTb HEBUHHbLIX, N36aBUTb C1abbiX OT NPUTECHEHNS,
BblpBaTb MeY N3 PYKN TUPaAHUN, NogAepP>KaTb NOPAAOK B obuectse n obuiecTtBeHHoe
CrNoKouncTeue ero 4neHos" [21, c.109].

CnpaBennMBOCTb IOPUONYECKON OTBETCTBEHHOCTM He abCcTpakTHOe HpaBCTBeHHOEe Nnbo
ncuxonormnyeckoe noHATne. OHa NPOSIBNAETCA B C/IeAyHOLEN cucteMe (hopMaibHbIX
TpeboBaHunn:

1)Henb34a 3a aMUHNCTPaTMBHbIE N ONCUUNNNNHaPHbIE MPOCTYMNKW YCTaHaBJINBATb
YroJlJoOBHOE HaKa3aHue,

2) HeOJonyctmMo BBOAUTb Mepbl HaKa3aHNA N B3bICKaHNA, YHM>XXalOLLne 4esioBeyeckoe
OOCTONHCTBO,

3) KapaTeJibHbl€ Mepbl }OpVI,EI,VI‘-IeCKOIZ OTBETCTBEHHOCTU OOJI>XKHblI COOTBETCTBOBATb
TAXeCTN coBepLUEeHHOro rnpaBoHapyLUeHNA.

Mpn yCTAaHOBNIEHNUM OTBETCTBEHHOCTM YYMTLIBAETCS KaK OTAryatouwme, Tak n
cMsaryawouwime obctosTenbCcTBa. B oTAeNbHbIX NPeayCcCMOTPEHHbIX 3aKOHOM CllyYasx
BO3MO)XHO onpejaesieHne Mepbl Haka3aHusA YCTaHOBNEHHOIr0 CaHKLUMen HOpMbI Npeaena
nnbo BoobLle ocBobOXKAEHME LA OT HaKa3aHUS.

4. MpuHUKMN uenecoobpasHOCTM CBA3aH Kak C MPaBOM, Tak N C MOpaJiblo. DTO O3HAYaeT,
4TO SINLL0, COBEpPLUMNBLLEE NMPaBOHAPYLUEHNE N MPU3HAHHOE BUHOBHbLIM, MOXXET ObITb
MOJIHOCTbIO MM YAaCTUYHO OCBOBOXXAEHO OT CaHKL MW MO TEM MPUYNHAM, YTO
npaBoHapyLWNTeNb A0O6POBOSILHO BO3MECTUA MPUYMHEHHBIN YLepb nnm ycTpaHun
NPUYNHEHHbI Bpen, packascs, B CUY Yero HasHavyeHne eMy agMUHUCTPATUBHOTO
HaKa3aHWA WM NHOIo HaKa3aHua HeuenecoobpasHo.

TpeboBaHMe LenecoobpasHOCTM HE OOJIKHO MPOTUBOPEYNTL TPeboBaHMIO 3aKOHHOCTM
npu peanan3aumnm oTBETCTBEHHOCTU (LesiecoobpasHOCTb He A0MNYCKAET BO3MOXXHOCTb
NPUHATUA NPON3BOJIbHbIX, CYOBEKTUBHBIX PELLEHUI FOCYAAPCTBEHHBLIM OpraHaM.) U yx
TeMm 6onee Henb3a HapyLlaTb TpeboBaHNA 3aKOHa Mo BUAOM ero HelenecoobpasHoCTu.
B TakoM HapyLleHUW HET HEOOXOAMMOCTU, MO0 CaM 3aKOH [AaeT BO3MOXXHOCTb Bbibopa
LenecoobpasHoro pelleHns. HanpuMmep, CaHKLUM YrON0BHO-MPaBOBbLIX HOPM ABNAETCA
OTHOCUTE/IbHO OMNpenesieHHbIMU, YTO MO3BOJISET FoCyapCcTBEHHOMY OpraHy 13bpaTb
Hanbonee LenecoobpasHyo B KOHKPETHbIX YCIOBUAX MEPY HaKa3aHus.



5.MpuHUMN ryMaHW3Ma yYnUTbIBAaeTCSA NpU OCyLLECTBIEHNN NPOTUBOBOCCTAHOBUTEIbHOM
OTBETCTBEHHOCTU, HO CJIOXKHOCTb B TOM, €CJZIN FOCYAapCTBO W €ro opraHbl B NpaBe
NPOCTUTb (MOMMIOBATL) NPABOHAPYLUMTENS, CMSAMYUB €ro WTpadHyo, KapaTesbHYI0
OTBETCTBEHHOCTb MK BOO6LLE 0CBOBOANTL €e N0 OCHOBAHUAM, YKa3aHHbIM B 3aKOHe, TO
TaM, r4e HapyLleHbl MpaBa YaCTHbIX OPUONYECKUX NNL, N peyb naeT 06 nx
YCTAHOBJIEHMN - NMPABO 0TKAa3aTb OT OCYLLECTBJIEHNS OTBETCTBEHHOCTU NPUHAANEXUNT
TOJIbKO TEM, YbM NpaBa BOCCTaHAB/IMBAOTCA MOCPEACTBOM TaKO OTBETCTBEHHOCTM.
OpHako 1 3aecb No Npockbe Nnua, NPUBJIEYEHHOI0 K OTBETCTBEHHOCTU, NPU HAJINYUNM
YBa>KUTeNbHbIX MPUYNH BO3SMO>KHbI MO PELLUEHUIO CyAa U APYTrUX NPaBOOXPaHUTENbHbIX
OpPraHoOB U3MEeHEHNS NopsAAKa UCMOJTHEHUS, OTCPOYKM N PACCPOYKM NIAaTEXEN, CHUXKEHNE
pa3MepoB BbIMNAT.

6. NHonBmnpyanusaunsa HakasaHUA 3aKJl04aeTCs B TOM, 4TO OTBETCTBEHHOCTb 3a
CoBepLlIeHHOe NnpaBoHapyLweHne BUHOBHbIN O0J1>KEeH HecTn caM. HegonycTnumo
nepeHeceHne ee C BAHOBHOIO Ha Apyroro cybbekTa (Hanpumep, 3a 6e30TBETCTBEHHbIE
0encTBUS PYKOBOAUTENS OTBETCTBEHHOCTb HEPEAKO BO3/laraeTcs Ha nNpeanpuaTue Kak
lopnanyeckoe nmuo, 3a NpaBoHapyLIEeHNS NOAPOCTKOB YaCcTO K OTBETCTBEHHOCTU
NPUBNEKAOTCS poanTenn).

7. OTBETCTBEHHOCTb 3a BNHY MOXET HaCTynaTb TOJIbKO MNP HaJIN4nNn BUHbI
npaBoOHapywunTesid, KOTOpad O03Ha4YaeT OCoO3HaHme JIMUoOM HedonyCTUMOCTN
(I'IpOTI/IBOI'IpaBHOCTI/I) CBOEro noeefeHns Nnn Bbl3BaHHbIX UM pe3ynbTaToB. ECnm Xxe nnuo
HEBMHOBHO, TO, HECMOTPA Ha TAXKECTb AEAHNA, OHO HE MOXET ObITb npumseJie4eHoO K
OTBETCTBEHHOCTWU. BMecTe C TeM B UCKNOYUTESIbHbIX CNy4YasaX HOPMbl FPa>KAaHCKOro
npaBa AO0MNYCKalOT OTBETCTBEHHOCTb 0e3 BUHbI, T.e. 3a caM baKT coBepLUeHns
npoTuUBOMNpPaBHOIro acounaJjibHOro ABJIEHNA.

B yronoBHOM npaBe nNpu NpuBeYeHNN NNLa K YroJI0BHOW OTBETCTBEHHOCTU OENCTBYET
npe3ymMnumnsa HEBUHOBHOCTU. JINLO NpeanonaraeTcsd HEBUHOBHLIM A0 TEX MOp, MOKa He
OyneT nokasaHo obpaTHoe.

8. CaMbIM Ba>XHbIM NMPMHUMNMNOM lOpI/I,EI,I/I‘-IGCKOI?I OTBETCTBEHHOCTU ABAAETCA NPUHLUNM
COCTA3aTEeJ/IbHOCTU npoueccCa U nNpaBo Ha 3alUUTY Jinda, NpuUuBae4YeHHOro K
OTBETCTBEHHOCTW. B HacTosAwee BpeMsd 3TOT NpuUHUWMM HanoJIHAEeTCA HOBbIM
coaep>xxaHmem. KomMmnnekc npas nua, npmeae4eHHOro K oTBeTCTtBeHHOCTH, aarowmnmn emMy
BO3MOX>XXHOCTb y4aCTBOBaTb B NCcJsie4oBaHUN o06cTOATENLCTB AeNa N OTCTamBaTb CBOU
NMHTEepPEeChl, Ha3biBaeTCA - NMpPaBO Ha 3alUUTYy. I'IpaBo Ha 3allunTy 3aKpernJieHoO 3aKOHOM B
Buae npoueccyasJibHbIX npas npmeje4eHHOr o K oTBeTCTBeHHOCTH, obecnevymBatoLLNX emMy
BO3MO>XHOCTb €My BO3MOXHOCTb 3HaTb, B 4HeM NMMEHHO COCTOUT obBuHeHNe, ocCrnapmBaTb



ero, yyacteoBaTb B cbope 1 nccnenoBaHnn A0Ka3aTeNbCTB, MOJb30BaTbCSA MOMOLLbIO
ajBoKaTa, 06>xanoBaTb NPUMEHEHNE Mep NpecevyeHns n gpyrmue akThbl,
npenLlecTByOLWne NPUHATUIO pelleHns, 06>kasloBaTb CaMo pPeLLIEHME N NOPAOOK ero
NCMONHEHUS.

2. Opnandyeckasa OoTBEeTCTBEHHOCTb U ee MeCTO B
NnPaBOBOM CUCTEMe

2.1 Opuanyeckas OTBETCTBEHHOCTb U
rocynapcrBeHHOe NpUuHy>XXaeHue

FOpunanyeckas oTBETCTBEHHOCTb - 3TO, NMpexae BCero npuHyxgeHume. 3BecTHO, 4TO
NnPUHyOUTeNbHOE BO3OENCTBME CyLLECTBYET BO BCAKOM 4enoBeyeckom obuiectse. Ho
lopuanYeckasi OTBETCTBEHHOCTb He NpUHy>XaeHne «BoobLie», a rocygapcTBeHHOe
npuHyXxaeHmne. OCobeHHOCTbIO ero ABAAETCA TO, YTO OHO OCYLLECTBAETCA OT MMEHMU
rocygapcTBa rocyaapcTBeHHbIMM opraHamu [21, c.112]. Apyras ocob6eHHOCTb 3TOro
MPUHY>XXOEHNA - ero NPaBoOBOW XapaKTep, B CUJ1y Yero OHO BbICTYMNaeT U Kak NpaBoBoe
npuHyxaeHune. NpaBoBON XapaKTep rocyaAapCTBEHHON0 NPUHY>XXOEHUS 3aK/l04aeTCA B
TOM, YTO OHO peasin3dyeTCs TOJIbKO KOMMEeTEHTHbIMN OpraHamMu, B ornpenesieHHbIX
3aKOHOM (popMax M Ha 3aKOHHbIX OCHOBaHUSAX.

Hepenko rocygapCcTBEHHOE NPUHYXKAEHME CBOAUTCA UCKJTIOYUTENBHO K IOPUONYECKON
OTBETCTBEHHOCTU U BCSKOE NPUHYANTESIbHOE BO3AENCTBME CO CTOPOHbLI rOCYAApCTBa
TPaKTyeTCs KaK lopuanyeckas oTBETCTBEHHOCTb. O4HAKO aHan3 AeACTBYHOLLEro
3aKOHOAATesNIbCTBA U MPAaKTUKN €ro NpMMeHeHUs He OaloT OCHOBAHWIA A8 TaKoro
BbIBOJA.

FOpnanyeckas OTBETCTBEHHOCTb HEe eAMHCTBEHHAsA Mepa rocyAapCTBEHHOIr0
NPUHYXXOEHMNS, MOCKOJIbKY FrOCyAapCTBEHHAA NPUHYANTENbHOCTb €CTb 06BbEeKTUBHOE
CBOWCTBO NpaBa, N roCyJapCTBEHHOE NPUHYXXAEHME NpecaenyeT passinyHble Lenu B
npoLuecce NpaBoBOro perynpoBaHns. KakoBbl e 3Tu Mepbl?

Mpexxae BCero, 3To Mepbl 3anTbl CybbeKTUBHbIX NpaB. CyTb UX 3aK/04aeTCs B TOM,
4YTO B YKa3aHHbIX B 3aKOHe CJly4asax rocyaapCTBO NpUMeHsieT NpuHyouTeNbHbie Mepbl B
LLeNaxX BOCCTAaHOBNEHUA HApPYLLUEHHOro NpaBa u, 3aWwmnThl Cy6bekTUBHbIX NpaB 6e3
NPUBJIEYEHNS HAPYLUMUTENS K OTBETCTBEHHOCTUN2?2.



TakKoBbIMU ABNAIOTCA NPUHYOUTENIbHOE U3BbATHE UMYLLEeCTBa N3 YY>KOro He3aKOHHOro
BnageHuna (BUHAMKauuns), npuHyaonTesbHOE B3blICKaHWE aJIMMEHTOB Ha CoAep>XXaHne
neten n t.4. 1 xotsa B gaHHOM cny4dae npumHy>xageHme HarpasJieHO Ha NMpaBOHapPyLUUTENA
(HaI'IpI/IMep, Ha poanTeNd, YKJIOHALWErocqd OoT yrJiaThbl aJINMEHTOB), uenu Kapkbl,
HakKa3aHMe BMHOBHOIO 34eCb OTCYTCTBYIOT. Ha3BaHHbIe Mepbl 3aKpenJieHbl He B
CaHKUNAX opunandeckmnx HOpM, a B ANCNo3nunax.

K MepaM rocynapCTBEHHOI0 NPUHYXXAEHUSA OTHOCATCA N Mepbl npeceyeHuns. OHK
NPUMEHSAIOTCA ANA NpeaynpexxaeHuns, npecevyeHns npaBoHapyLeHus. NMockonbKy B 3TOM
C/ly4ae npaBOHapyLWlEHME OTCYTCTBYET, HET M LLe/IN HaKa3aHnsA BUHOBHOro. K Mepam
npeceyeHns OTHOCATCA 3aAep)aHue, obbIcK, focMoTp 6araka n T.4. OHU HOCAT
NMPaBOBON XapaKTep M OCYLLECTBASAIOTCSA B MOPSAAKE U HA OCHOBAHMUSAX, YCTAaHOBJIEHHbIX
3aKOHOM.

3aKoHO4aTEeNbCTBO NpefycMaTpuBaEeT N UHble cneundurnyeckmne Mepbl rocy4apCTBEHHOI 0
MPUHY>XXOEHUS, HE ABNSOLWMECH OTBETCTBEHHOCTbIO. ITO, HaNpumep, NPUHyANTEeNbHbIe
Mepbl BOCMUTaTEIbHOI0 BO3AENCTBMUSA, MPUMEHSAEMbIE K HECOBEPLUEHHOIETHUM
(HepeecnocobHbIM) NMLAM 3a coBepLleHne obWeCcTBEHHO ONacHbIX AesaHUN. OHU TakxXe
He HeCyT 3/IEMEHTOB Kapbl. Takon »xe cneyndunkon obnagatotT Mepbl MEAULMHCKOIO
XapakKTepa - MPUHYANTEeNIbHOE NIe4YeHne B yC1oBuax, obecnedmBatowmx obLLECTBEHHYIO
6e30MacHOCTb 1L, COBEPLUMBLUNX OOLLECTBEHHO OMacHble AesAHNUSA B COCTOSAHUM
HEeBMeHSAEeMOoCTun (NoMeLleHne ayLeBHob0/IbHOMr0 HapyLINUTEeNs B NCUXUaTPUYECKUI
cTaumnoHap).

Cneundunyeckasa mepa NpUHY>XOEHUSA - PEKBU3NLNSA - N3BATUE B SKCTPEHHbIX CyYvasXx
nMyulecTBa y cobCTBEHHUKOB B FOCYAapPCTBEHHbIX MK 0O ECTBEHHbIX MHTepecax C
BbIMJ1aTOW €ro ctommocTun [23, c. 82].

Bce nepeyncsieHHble Mepbl HOCAT FoCyIapCTBEHHO-NPABOBOWN XapakTep,
OCYLLEeCTBASIOTCS Ha NMPaBOBOWN OCHOBE.

2.2. Opuamnyeckana oOTBeTCTBEHHOCTb B CUCTeMe
IOpUANYECKUX KaTeropum

Ba>kHOe Hay4HOe 1 NMpakTU4eckoe 3Ha4YeHe UMEIT OrpaHNUYeHne OTBETCTBEHHOCTMU OT
NCXOOHbIX MPaBOBbIX (hDEHOMEHOB, onpeaeneHne eé MecTa B CUCTEME IOPUANYECKIMX
KaTeropuii. Kak npaBoBoe siBJieHWE opuanyeckas OTBETCTBEHHOCTb OPraHNYeCcKn U
(PYHKUMOHaNbHO CBA3aHa C MHbIMU MPaBOBbIMU ABNEeHUSAMU. 0 - CBOEMY BblpaXkasiCb B



HMX, OHa He TepsieT Npu 3TOM CBOen cneundukun. Npexxae Bcero, pUandeckas
OTBETCTBEHHOCTb CBSiI3aHa C lopuanveckorn ob6s3aHHOCTbLIO. HEKOTOpPbIE aBTOPbI
(Hanpumep, C.H.BpaTychb) BoobLle paccCMaTPUBAET OTBETCTBEHHOCTb Kak
NPUHyAUTENbHOE UcnosHeHne o6s3aHHOCTU. C NoA0OHBLIM NOHUMAHNEM, MO-MOEMY,
HeNb3s cornacuTbes, Mbo 34eCb OTBETCTBEHHOCTb, MO CYTU, OTOXAECTBSAETCS C MepaMu
3aWMTHI.

KOpnonyeckas OTBETCTBEHHOCTb OENCTBUTESILHO HECET B CBOEM COAEPKAaHUN
06sa3aHHOCTb. HO 3Ta HOBas, paHee He MMeBLLAACA y NpaBoHapywnTens o653aHHOCTb
npeTepneTb Mepbl NPUHY>XXOEHUS 3@ NpaBoHapyweHne. Takon 0b6sa3aHHOCTN Y
3aKOHOMOCAYLWHOro cybbekTa HeT 1 bbITb He JO/HKHO. 1 ecnun OH caMm, XoT4 bbl 1 noA
YFPO301 NPUHYXXAEHUSA BbINOJIHW CBOKO 0093aHHOCTb, HUKAKOMN AO0MNOJIHUTENbHOW
0653aHHOCTN Y HEro He BO3HUKaeT. He npeTepneBaeT OH U HUKAKUX HEFaTUBHbIX
rnocnencTeui, JINWIEHNI, YTO CBONCTBEHHO OTBETCTBEHHOCTMN.

HeoToenuma topnanyeckasd OoTBETCTBEHHOCTb U OT CaHKUMN rpnaond4ecknx HopMm.
CaHKUMA, Kak N3BECTHO, - CTPYKTYpPHasa 4aCcTb HOPMbI, cooepKallas yKkasaHne Ha Bua u
MepPbl TOCY0apCTBEHHOIO NMPUHY>XAOEHNA, KOTOpPbIE AO0JIXXHbI HACTYMaTb MNP HapyweHnn
ancnosnunmn. Ho oo npaBoHapyLlleHnsa opMasibHO 3aKpenJJieHHble B CaHKLUNN
NPUHYOUTENIbHblIe Mepbl OCTalOTCA NOTEHUNaNbHBIMU. TakKNM 06pa30M, ropnanydeckKyro
OTBETCTBEHHOCTb MO>XHO TPaKTOBaATb KaK peaJindauno CaHKUnn I'IpaBOBOIZ HOPMbI B
KOHKPETHOM CJiy4ae U NpnMeHnTesibHO K KOHKPEeTHOMY JInly.

B0/blLLIOE KOSIMYECTBO YYEHbIX TPAKTYIOT IOPMANYECKYIO OTBETCTBEHHOCTb Kak
cneundgunyeckoe oXpaHUTebHOE NPAaBOOTHOLLEHNE MeX Ay FoCcyaapCcTBOM U
NpaBoOHapPYLUUTENEM.

MpaBoHapyLLUeHNe KakK lopnan4yecknin hakT NOPOXKOAAET, KOHEYHO, OXPaHUTEsIbHOE
NPaBOOTHOLLUEHNE, B paMKaX KOTOPOro 1 peannlyeTcs OTBETCTBEHHOCTb. OaHako 6e3
NnpaBoNpPUMEHNTESIbHOW AeATENIbHOCTU KOMMETEHTHOro OpraHa OTBETCTBEHHOCTb MOXET
6bITb INLWb NOTEHLMANbHOWN.

B nocnegHee BpeMs B OPUANYECKON HayKe CTasla NonyaspHON KOHUEeNunsa Tak
Ha3blBaeMOW MO3UTUBHOW IOPUANYECKOWN OTBETCTBEHHOCTW. o4 Hen oTAeIbHble aBTOpPbI
MOHUMAIOT aKTUBHYIO peannsaumnto ropnamnyeckmnx obsisaHHoOCTeN, T.e. OTBETCTBEHHOE
rnpaBoMepHoOe rnoBeaeHmne B npaBoBon chepe. Ha Mon B3rnaa, B 4aHHOM CyYae Haauuo
He COBCEM KOPPEKTHOE MUCMOJIb30BaHUE TEPMUHA «lOpUAnNYecKas», OTHECEHUE K
IOPNONYECKUM TaKNX ABIEHNIN, KOTOPbIE HE NMEIOT CBOWNCTBEHHbIX MpPaBy NpuU3HaKoB. Kak
N3BECTHO, BCAKOE NMPaBOBOE SABJIEHNE XapaKTepusyeTcs CBA3bIO C MPaBoOM U



rocyapCcTBOM, a oTcoga - popMasibHOW onpeneseHHOCTbIO, FoCy4apCTBEHHOW
MPUHYANTENbHOCTbLIO N NpoueccyalibHON (POPMON peanmsaunn. STUMN NPU3HAKaMKN He
obnapaeT OTBETCTBEHHOCTb B €€ NO3UTUBHOM 3HAYEHUN. DTO ABJIEHNE COUMANbHOE, a He
npasoBoe. M ToT ¢akT, 4To obLliecounasnbHasa NO3NTMBHAA OTBETCTBEHHOCTb
Bblpa)KaeTCs B A€ATENbHOCTW Nt0AEN B MPaBOBON chepe, He AenaeT eé Ipuanyeckon.
FOpnandeckasa 0oTBETCTBEHHOCTb, KOHEYHO, CyTb Pa3HOBUAHOCTUN COLMUAIbLHOWN
OTBETCTBEHHOCTUN. HO NpaBoBOe onocpenoBaHne NpuaaeT en crneumnuryeckme NpusHakm,
Mo3BOJIAOLINE €€ TPAKTOBATb TOJIbKO B HEraTUBHOM (PeTPOCNEKTUBHOM) MJaHe.
CKa3aHHoe eLLé pa3 roBOpuT O TOM, CKOJIb BAXXHO yrnybneHHOe Hay4yHOoe pa3BuTumne
MpPaBOBbIX SABJIEHNIN, BCECTOPOHHEE NCcenoBaHmne npobnem Teopun rocygapcrea um
npaea.

3aKJilouYeHue

B xone nccnenoBaHUs TeMbl KYpCoBOM paboThl Mbl MPULLIIN K CEeAYOLEMY BbIBOAY:
topuanyeckas OTBETCTBEHHOCTb - 3TO CJIOXKHOE coumnasnbHoe sBneHne. OHa HacTynaeT B
pe3ynbTaTe HapyLleHUa NpeanMcaHnin NPaBoBbIX HOPM, U NPosiBASETCa B hopme
NPUMEHEHMNS K NPAaBOHAPYLLUUTENO MepP FrocyAapCTBEHHOIO NMPUHYXXOEHUS. BaXKHbIM
NPU3HAKOM IOPUANYECKO OTBETCTBEHHOCTM ABMISETCA TO, YTO OHa onpefenseTcs
rocylapCTBOM U NPUMEHSAETCS €ro KOMMETEHTHbLIMM OpraHamu.

OCHOBaHMEM IOPNANYECKON OTBETCTBEHHOCTU SIBNSETCA NpaBoHapyLleHune. Ecnn
nosefeHve cybbekTa He nognagaeT Mo NMPU3HaKy NMpaBoHapyLWeHUs, TO AaHHOe NLO
HEe NOOJIEXUT PUANYECKON OTBETCTBEHHOCTU. OTBETCTBEHHOCTb MOXKET HAaCTYMUTb
TOJIbKO MPWU HaJIMYUN BUHbI MPaBOHapPYyLUMTENS, KOTOpas 03Ha4YaeT OCO3HaHMe LM
He[onyCcTMMOCTM (MPOTMBOMPABHOCTN) CBOEro NOBEeAEHNSA N BbI3BaHHbIX UM
pe3ynbTaToB. ECAM XXe nnuo HEBUHOBHO, TO, HECMOTPSA Ha TAXKECTb AEeAHUSA, OHO He
MOXXeT 6bITb NMPMBAEYEHO K OTBETCTBEHHOCTW.

CybbekTHOM NpeanochbisIKON IOPUANYECKON OTBETCTBEHHOCTU B JIIOOOM ee 3Ha4YeHUn
apnseTca ceobona sBonn. bes ceoboabl BONM HET BUHLI, 6€3 BUHbLI HET OTBETCTBEHHOCTH
3a NpoTMBOMNpaBHoe fgesHue. Eule @. IHresibC cymTas, 4YTO «4esI0BeK TOJIbKO B TOM
CcJsly4Hae HeceT OTBETCTBEHHOCTb 3a CBOM MNOCTYMKW, €C/in OH coBepina nx, obnapas
rnonHomn ceoboaonm Bonn».24 Henb3ss BUHUTb 1MLO, NMeHHoe cBoboabl Bon. Henb3s
HEBMHOBHOIO CYNTATb OTBETCTBEHHbIM.

B Teopun npaBa pa3iNyaloT YeTbipe OCHOBHbLIX BUAA IOPUANYECKON OTBETCTBEHHOCTM 3a
npaBoHapyLUeHne: ANCLUUNINHAPHYI0, aAMUHUCTPATUBHYIO, FpaXkAaHCKO-NPaBOBY1o,



yroJsIoBHyt0. HO NOMNUMO OCHOBHbIX, CYLLLECTBYET eLle MHOXECTBO AOMOJIHUTENbHbIX, Tak,
K NpuMepy, WTpadHas N KapaTesibHas OTBETCTBEHHOCTb, @ Tak>Ke CyLLeCTBYEeT eLlé n
KOHCTUTYLIMOHHAA OTBETCTBEHHOCTb, KOTOPas HE MPUMEHSAETCS K U3NYECKMM NTNLaM,
OHa UCMOJb3YeTCsa NINLWb Ha FOCYAapCTBEHHOM YpOBHe. KaXkabili U3 BUAOB UMeeT
cneundgunyeckoe oCHoBaHMe 0cobbii NOPSAOK peanusaunn, cneunpunyeckmne Mepsi
NPUHY>XXAeHWs. Kaxkablii BUA NpaBoOHapYLLUEHMA NOpoXKAaeT COOTBETCTBYOWMNA eMy BUL
topManNYeCcKon OTBETCTBEHHOCTH.

Ponb topnanyeckom oTBETCTBEHHOCTU, B OCHOBHOM, CBOAUTCS K BOMJIOLLLEHWNIO B
00LLEeCTBEHHOW XKN3HN TPeX OCHOBHbIX ee HanpaB/IeHNN: penpeccnBHO-KapaTenbHON,
npeaynpeanTesbHO-BOCMUTATEs/IbHOW N MPAaBOBOCCTAHOBUTEIbHO-KOMMNEHCALMOHHOW.
Mpn 3TOM BOCCTAaHOBUTEJIbHASA, KapaTenbHasa 1 BoCnuTaTeNnbHasa (NpeBeHTUBHaN)
PYHKLNN IOPUANYECKON OTBETCTBEHHOCTU BbIMNOJIHAOTCS HE pa3faesbHO, a B
COBOKYMHOCTMW.

FNaBHbIMU LEeNsMN IOPUANYECKON OTBETCTBEHHOCTU HEOOXOANMMO CYNTATb 3aLUUTY
npaBonopsiaka 1 BOCMUTAHME rpaXkAaH B AyXe YBa)KeHUs K NMpaBy. YBa)KUTesbHoe
OTHOLUEHME K 3aKOHY W NpaBy A0JIKHO CTaTb JINYHbIM YOEXXAEHNEM Ka)K[0r0 YesIoBEKaA.
B 3ToM BoCcnUTaTeENbHOM MPOLECCE CBOE CJIOBO A0JIXKHbI CKa3aTb LWKOJ1a, TPYAOBbIE
KONNEKTUBbI, 06LLEeCTBEHHbIE OpraHM3aLnm, LEPKOBb N Ap.

FOpunanydeckas oTBETCTBEHHOCTb 061afgaeT Tak XXe 1 paaoM pyHKLNA:

- BO3Me34ue rocyapCcTBa Mo OTHOLLEHUIO K MPaBOHAPYLLUUTESO 1 NpeaynpexaeHne
HOBbIX MPABOHAPYLUEHWI;

- hopMUpOBaHMNE Yy apecaToB NpaBa MOTMBOB, NOByXXaatoLWmMx cobnoaaTb 3aKOHbI,
yBaXkaTb MpaBa M 3aKOHHble NHTEPECHl APYruxX JINLL;

- B3bICKaHNE NMpnYnHEHHOr o Bpeda C rpaBoHapywunTena gnd KoMmneHcauumn rnoTtepb
r|0Tepr|eBUJe|7| CTOpPOHE, BOCCTaHOBJ1IEHNA €e MMYyLleCTBEHHbIX MpaB.

Take cnenyeT NOAYEPKHYTh, YTO IOPUANYECKYIO OTBETCTBEHHOCTb MOXKHO TPaKTOBaTb
KakK peasim3aunto CaHKLMN NMPaBoBOA HOPMbl B KOHKPETHOM CJlydae 1 NPUMEHMUTENBHO K
KOHKPETHOMY nuuy.

MoO>XHO caenaTb BbIBOA, YTO HY>XHa NOCTOsSAHHAA paboTa No coBepLUEHCTBOBAHUIO
CUCTEMBbI MPUMEHEHUSA IOPUANYECKON OTBETCTBEHHOCTN, MO MOBLILLEHUIO ee
appekTuBHOCTM (MeToabl ybexxaeHns, mepbl 06LLECTBEHHOIO BO3AENCTBUSA), C TEM,
4TO6bI YCNELWHO pewnTb 3aaa4y NCKOpPeHeHNs npecTynHocTn B Poccun. OHa byneT



CTUMYINPOBATb HaasexXallee NCMOJIHEHNE rpakaaHaMn NpaBoBbIX 06A3aHHOCTEN,
ABNSASACb, TaKMM 06pa3oMm, CpeaACTBOM NpeaynpexxaeHna npaBoHapyLeHnn B byayLuiem.
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